
Town of Dewey Beach 
Board of Adjustment 

Minutes for September 10, 2014 Hearing  
 

 

The Dewey Beach Board of Adjustment met on Wednesday, September 10, 2014 at 6:00PM at the 
Dewey Beach Lifesaving Station, #1 Dagsworthy Ave., Dewey Beach, DE 19971.  The purpose of the 
meeting was to: 

Hear a request submitted by Richard Hanewinckel for an appeal of a decision of the Dewey Beach 
Building Official to deny the raising of a fence around a pool in the front yard setback.  The property is 
located at 114 Chesapeake St., Dewey Beach, DE 19971 and identified as being in Sussex County Tax 
District 3-34, Map 20.10, Parcel 75.00, and also identified as being in the NR (Neighborhood Residential) 
District. .  The applicant for the appeal, Mr. Richard Hanewinckel, was present, as was his attorney Ms. 
Jane Patchell.   

Hear a request submitted by Mr. Stephen N. Spence, Esq. on the behalf of James L. Laird, Elizabeth A. 
Laird, Peter H. Lucas, Rose A Lucas, Joseph McAvoy, Katie McAvoy, Suzanne Messina, Kathleen R. 
Sullivan Trust of 106 Hayden Road, and Phillip C. Winkler (collectively, “Appellants”) for an appeal of the 
Dewey Beach Building Official’s issuance of Building Permit No. 6029 on July 8, 2014.  The Appellants 
seek a reversal of the Building Officials approval of Permit No. 6029, in connection with the property 
located at 125 Read Avenue, Unit 4. The parcel is identified as Sussex County Tax District 3-34, Map No. 
20.18 Parcel No. 104.04.  The property is zoned as Resort Residential.  Mr. Laird was present as was his 
attorney, Mr. Spence. 

All board members were present at the meeting which included Chairman Leonard Read, Beverly 
Corelle, Phil Davenport, Rick Dryer and Kathy Cherico.  The counsel representing the board was Mr. 
Michael Hoffman, Esq.  The Dewey Beach Building Official, William Mears, was also present.  The town 
was represented by Mr. Fred Townsend, III Esq.  The meeting was recorded in audio only. 

The hearing started at 6:05 PM with the Pledge of Allegiance. 

The decision was made by the chairman of the board to hold the Hanewinckel hearing first.  Mr. 
Hoffman, the board’s attorney summarized the appeal.  Mr. Townsend, the solicitor for the town, 
provided background information and the town’s position regarding the denial of the raising of the 
fence with references to Dewey Beach Zoning Code paragraphs 185-51 A & B and 185-92.  Mr. 
Townsend stated that the limit for a fence in the front yard is only 3.5 feet, but for a pool must be 4.5 
feet and no more according to the code. 

Ms. Patchell stated a swimming pool may occupy any required yard and that ambiguity existed in the 
code.  Section 185-51 B states that a pool must have a protective safety fence or barrier of at least 4.5 
feet high.  This would allow the appellant to raise a fence to above the 4.5 feet.  Section 185-51 A states 
no fence shall be higher than 3.5 feet in the front yard set back.  . Direct contradiction between 185-54 A 
and B means such ambiguity must go in the favor of the home owner  



After approximately 2 ½ hours of testimony, Beverly Corelle made a motion that the public record be 
closed, which was seconded by Kathy Cherico and unanimously accepted.  A second motion was made 
to table the deliberation portion of the hearing until September 30 at 6 PM.  This motion was seconded 
by Phil Davenport and unanimously accepted. 

 

Mr. Spence spoke on behalf of the appellants on the Bruhl hearing.  He stated, due to health reasons, he 
could not continue with his hearing past 10 PM.  It was mutually agreed upon by all interested parties to 
table the Bruhl hearing until a date to be determined by the legal counsels.  No objections to the 
continuance were made.  Beverly Corelle made the motion to table the Bruhl hearing to a later date to 
be determined.  The motion was seconded by Kathy Cherico and unanimously accepted. 

Beverly Corelle made a motion to adjourn, which was seconded by Rick Dryer and unanimously 
accepted. 

 

Recorded 

Len Read 

Approved October 21, 2014 

  


