
FOURTH AMENDMENT TO THE MAR:  Frequently Asked Questions (FAQs) 
 
 
What is the MAR? 
The Mutual Agreement and Release (MAR) is an agreement that was entered into 
between Dewey Beach Enterprises (DBE) and the Town of Dewey Beach in 2011.  
The agreement resolved litigation filed by DBE against the Town regarding 
development of the property on the bay side of Coastal Highway between Dickinson 
and Van Dyke Avenues.   
 
Why has construction gone on so long? 
Due to the size of the project, the MAR allowed for a building permit that would be 
valid for three years with two one-year extensions.  Any additional extensions are 
subject to Town Commissioner approval.  The proposed Fourth Amendment to the 
MAR will grant DBE the time needed to complete the project in exchange for certain 
cash payments and other concessions by DBE.  
 
 
Why does the MAR need to be amended? 
In order to complete the project, DBE needs additional time beyond the five years 
provided by the current building permit.  The Fourth Amendment sets forth the 
terms and conditions under which the Town will allow the building permit to be 
extended.  Those terms and conditions are explained further below. 
 
 
Why would the Town consider allowing more time to complete the project? 
If more time is not granted, then the project will not be completed, and the Town 
will be left with an incomplete project, including no new convention center, and not 
all of the parking required by the MAR.  
 
 
What would happen if the Town simply said no more extensions? 
If the Town refused further extensions, then the project would not be completed.  
Further litigation would likely result. 
 
 
What does the Fourth Amendment provide for in terms of construction? 
The developer is asking to phase the remaining parts of the project into two parts.  
The next phase, which they are calling “Phase 1.6”, would include 27 additional 
condos, additional parking, a pool, and a gazebo open to the public.  The remaining 
phase, which they are calling “Phase 2.0”, would include up to 41 additional condos, 
the convention center, retail space, additional public parking, and a bay walk. 
 
 
What would the Town get in consideration for allowing more time to complete 
construction of the project? 
Under the proposed amendment, the Town will receive: 



 a cash payment of $300,000 
 payment of fees for professional review and supervision of the project, 
 completion of a gazebo, as agreed to in the MAR, in the next phase of the 

project,  
 a $600,000 Letter of Credit (see below) to secure construction of 85 public 

parking spaces, as agreed to in the MAR, and 
 escalating fees for building permit extensions (see fee schedule below). 

 
The amendment additionally clarifies parking requirements for “small unit” (1 
room) condominiums, and clarifies the status of 15 parking spaces that were to be 
reserved for the Town’s use for the Town space which is no longer required. 
 
 
What is a Letter of Credit? 
 A Letter of Credit provides assurance that the developer will perform as agreed.  
The Letter of Credit is a letter issued by a bank on behalf of the developer, naming 
the Town as beneficiary.  The If the developer does not perform its obligation, e.g. to 
construct 85 public parking spaces, the Town will present the letter to the issuing 
bank for payment.  The Letter of Credit would be paid by the issuing bank, 
regardless of the ability of the developer to pay. 
 
 
How long does the developer have to finish the project under this 
amendment? 
The developer could take up to five more years – but, if the developer takes more 
than three years, it becomes much more costly to do so and thereby encourages the 
developer to complete the project as quickly as possible.  After an initial extension of 
one year for $50, the developer will need to pay an extension fee for each additional 
year as follows: 

 1st extension:  $50,000 
 2nd extension:  $150,000 
 3rd extension:  $400,000 
 4th (last allowed) extension:  $800,000   

These are building permit extension fees.  The developer will also pay the usual 
building permit fee (based on the cost of construction) to the Town. 
 
 
Why hasn’t  the Bay Walk been built?  Will we ever get a Bay Walk? 
The original agreement provided for DBE to deliver certain voluntary amenities to 
the Town.  One of these amenities was a public walkway along the bay stretching 
from Dickinson to Van Dyke, and a gazebo.  The Bay Walk was to be delivered upon 
completion of the main structure.  Because the project is being completed east to 
west, the Bay Walk construction cannot be completed until the construction of the 
restaurants along the bay is complete (Que Pasa, Lighthouse, etc.).  The Bay Walk 
cannot be constructed prior to the demolition and construction of the structures 
bordering it.    



 
This amendment requires the gazebo to be built in the next phase, Phase 1.6.  The 
Bay Walk will be delivered in the following phase, Phase 2.0, which is the complete 
project.  The Town currently has a Letter of Credit, which will remain in force, to 
secure construction of the Bay Walk. 
 
 
Wasn’t there supposed to be public parking in the complex?    
One of the amenities agreed to in the MAR was to have 85 publically accessible 
parking spaces in the main complex.  As part of this amendment, the Town will 
receive a Letter of Credit to secure construction of public parking. 
 
 
What was in the third amendment to the MAR? 
The third amendment to the MAR was agreed to in January, 2015.  Under the 
original agreement, DBE was to allow the Town to use space in the project for Town 
functions.  The third amendment relinquished this space in exchange for payments 
made to the Town by DBE, which allowed the Town to purchase property for its use. 
The third amendment also modified the mix of hotel and condominium units 
allowed in the project.  The payments negotiated in the third amendment allowed 
the Town to purchase the property located at __________________.  By owning its own 
property, rather than simply receiving 3,000 square feet of space in the project, the 
Town has a better location for its use and owns its own property, giving it much 
greater flexibility and control. 
 
 
Why are there so many signature pages on the amendment? 
The Town wants all the obligations of this agreement to be affirmed by all entities 
involved in the development. 
 
 
How will the ongoing construction at the site impact the Town? 
The Town will work with the developer to minimize the impact of construction on 
the Town. 
 
 
How will the town keep the citizens informed? 
The Town website (www.townofdeweybeach.com) was populated with 100s of 
pages of documents from the first two phases of the development project.  The 
Town will continue to post any relevant documents, certifications, permits, etc. on 
the website to keep citizens informed. 

http://www.townofdeweybeach.com/

