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Chair’s Synopsis 1 
Town of Dewey Beach Planning Commission Public Outreach Session 2 

Meeting Date: June 7, 2014 3 
 4 
 5 

Purpose. To garner public input and stimulate Planning Commission discussion on important zoning 6 
issues related to commercial activity on the beach, increased coastal flooding and sea-level rise, zoning in 7 
the Neighborhood Residential district, FEMA/DNREC requirements regarding floodplain management, 8 
and Town administrative zoning procedures. 9 
 10 
Chair’s Meeting Summary and Comments. 11 

1. The majority of the members of the public who spoke strongly expressed their feelings that 12 
current zoning requirements in the Neighborhood Residential (NR) district will not serve to 13 
protect the existing character of this community. The Planning Commission will move forward 14 
with an effort to better define the “character” of the NR district and holding public hearings to 15 
formulate draft zoning amendments to ensure this character is maintained, as required by the 16 
2007 Comprehensive Development Plan.  17 

 18 
2. In the face of overwhelming, nearly unanimous public opposition to increased “commercial 19 

activity” on the beach, there needs to be a guiding document that clearly delineates what types of 20 
activities are – and are not – permitted on the beach, and a formal process for review and 21 
approval of all such activities, such as conditional use application process. The Planning 22 
Commission intends to hold one or more public hearings with a goal of drafting a relevant code 23 
amendment or ordinance to recommend to the Town Commissioners.  24 

 25 
3. Given the complexity of the proposed changes and passage of time, it is the wish of the Planning 26 

Commission to hold a Public Hearing to review the extensive set of amendments to Chapter 1 27 
Article III (Definitions) of the Town Code recommend to the Town Commissioners by the 28 
Planning Commission in 2009 prior to making any recommendation.  29 

 30 
4. The commission’s discussions led to a better understanding of the rationale for increasing the 31 

town’s freeboard, and possibly decreasing the definitional threshold of “substantial damage” and 32 
“substantial improvement”. The Planning Commission will move forward to hold an 33 
informational meeting regarding flood maps, insurance rates and the Town’s participation in the 34 
National Flood Insurance Program, technologies to reduce flood damage losses, and other flood 35 
and sea-level rise issues.   36 

 37 
5. In a progress update Vice Chair Paraskewich noted that one of several recommendations that he, 38 

along with Jim Dedes and Bill Mears, are looking at in terms of amending the commission’s 39 
administrative provisions is to increase the participation of the Planning Commission in the 40 
review and approval of future building permit applications.  41 

 42 
 43 
Opening. The meeting was called to order by Chair David King (1:02 pm). Followed by the Pledge of 44 
Allegiance and roll call. Planning Commission members present included Mike Harmer and Vice Chair 45 
Mike Paraskewich. Also in attendance were Town Manager Marc Appelbaum, Town Commissioner 46 
David Jasinski, and some 60 – 70 members of the public resulting in a SRO audience. Although a quorum 47 
of the Planning Commission was not present, a decision was made to proceed to garner public input from 48 
those attendees; an audio recording of the meeting was captured and posted on the Town Website June 49 
9th. 50 
 51 
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Regular Agenda 1 
1. Zoning Code requirements for the Neighborhood Residential district (65 minutes; 60-70 2 

attendees). What is the “architectural character” of the NR district, and does the current zoning code 3 
provide sufficient protections to preserve it – as stipulated in the 2007 Comprehensive Development 4 
Plan – in the face of recent increases in real-estate and re-development activity?  5 

 6 
An important question was asked at the outset: do the Planning Commission and/or Town 7 
Commissioners have a bias toward increased density? Chair King and Vice Chair Paraskewich both 8 
responded that there is not; the commission is reaching out to the public to learn what the people want.  9 
 10 
What is the current character? Bill Coulbourn presented preliminary results from a project he and Tim 11 
Arnold (volunteers) are working on to define the architectural character of the NR district (their 12 
preliminary draft report will be posted on the Town’s website under the Planning Commission’s June and 13 
July events): 14 

 Most lots are 5,000 square feet; some are 7,500 or 10,000 square feet or larger; 15 
 Many of the existing houses were built in the 1960’s; are 1 or 1 ½ story with a footprint of 800 – 16 

1,200 square feet;  17 
 Housing is nestled in a pine forest; typically mid-century beach cottage architecture on lots 18 

covered with large trees, which are an important contributor to the neighborhood and tower over 19 
the housing (in Google Earth images it is hard to see the houses );  20 

 Mostly summer houses;  21 
 Lot coverage generally below 25% resulting in lots of room for trees and plantings; and  22 
 Except where recently replaced with much larger housing, typical habitable floor area ratios 23 

(FAR) are in the 0.15 to 0.30 range 24 
 25 
Does the current code serve to protect this character in the face of increased development? 26 

 Many voiced a concern that it will not. 27 
 Many voiced the opinion that houses approaching 5,000 square feet floor area are likely to dwarf 28 

current housing stock, and that the FAR should be decreased.  29 
 Some raised concerns that another Sea Gate or Sea Strand planned development would 30 

significantly impair the community, and that the code should be amended to prohibit future PR 31 
developments. 32 

 33 
Questions and comments: 34 

 On the one hand, economics are going to drive development: if someone pays $1M for a lot, they 35 
are going to want to build the largest house on it that they can. On the other, the small summer-36 
cottage character of Dewey is a strong draw and of high value. 37 

 The current zoning code will not protect the character of the neighborhood – especially the ability 38 
to build a 5,000 square foot house on a 5,000 square foot lot. The current FAR is has to be 39 
reduced, possibly to 0.60. 40 

 Dewey’s NR district has stayed relatively unchanged up to now due to the large number of 41 
leaseholds – many of which now have less than 10 years on their lease – because it is not worth 42 
building “McMansions” on a leased lot.  43 

 A few people were opposed to downzoning properties where they have own the land (currently 44 
occupied with “tear downs”) for many, many years. They felt the zoning regulations should be 45 
“reasonable”, and stated that they would never build an inappropriate building (even if permitted 46 
by code). There was an implication in these comments, that there should be different zoning 47 
depending on how a property is owned.  48 

 The owner of 20 Jersey St. stated that he is in the process of finishing a 4,900 square foot house 49 
on a 7,500 square foot lot (FAR = 0.65). They looked at comparables in Rehoboth & Indian 50 
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Beach. They choose Dewey, spent about $1.5M for the land and $1.3 to build – and would have 1 
made the same decision if the FAR were 0.60 or 0.65 – because they like the character of the 2 
neighborhood. 3 

 Rehoboth by the Sea owns the house & lot for over 40 properties; this may have some impact on 4 
the ability of a developer to assemble 100,000 square feet of contiguous space and build 5 
something like Sea Strand or Sea Gate. 6 

 Many of the new houses – 4,000 to 5,000 square feet of habitable space – are too large and 7 
inappropriate to the community. There was some favorable comment about the two new houses 8 
on the corners of the south side of the second block of Cullen. The zoning for these lots is more 9 
restrictive on corner lots, resulting in 2 story houses with a buildable footprint of about 1,600 10 
square feet.  11 

 A general consensus was that FAR alone does not define a community, and that it will take more 12 
than just a reduction in the FAR to protect the neighborhood character. Increasing side-yard 13 
setbacks, e.g., a minimum of 8’ on each side with a minimum aggregate side-yard setback of 23’ 14 
(like applicable to a corner property) might be an alternative or secondary tool to this end.  15 

 Need to couple a reasonable FAR (0.50 – allowing for a reasonable home built on a 5,000 Square 16 
foot lot) with a maximum impervious-surface covering (e.g., 25% or 30% of the lot area) to 17 
provide protection for family activities, trees and open space. 18 

 A few noted that it seems inappropriate to implement more restrictive code, when the Town 19 
doesn’t seem to be enforcing the laws already on the books related to leveling trees, front yard 20 
parking/driveway entrances, and building height. Given the amount of recent development it 21 
might be time to strengthen the Town’s tree-preservation ordinance.  22 

 A comment was made that 105 Jersey St., which is a newer 2 ½ story home, did not “overpower” 23 
the adjacent, older 1 story cottages.  24 

 About half of the members of the public own residential properties on leased land with short 25 
leases, and pretty much unanimously felt that the shortness of their leases precludes them making 26 
any long term investments in their property.  27 

 The Neighborhood Residential district of Dewey Beach is not the right place for large houses. 28 
People come here for other reasons, not for super large homes. Don’t reduce the height limit, but 29 
limit tear down/rebuilds to the existing footprint of the existing structure – this seems a simple 30 
way to maintain the integrity of the neighborhood. 31 

 A simple way to visualize a 2 ½ story 5,000 square foot house on a 5,000 square foot lot (as 32 
permitted by today’s code) would be 2,000 square feet on each of the first two floors and 1,000 33 
square feet on the upper half floor. This building footprint is more than twice the size of most of 34 
the existing houses in this community.  35 

 Many speakers noted that a 5,000 square foot is too large; that something in the 2,500 to 4,000 36 
square foot range might be more appropriate.  37 

 A neighborhood is more than just a house; landscaping, sidewalks, trees and plantings; building 38 
materials and impervious surfaces all contribute to the character of the neighborhood. 39 

 There are no storm drains in most of the NR district. Increasing impervious paving will worsen 40 
existing flooding issues. 41 

 Significant increases in side yard setbacks might result a shift in the type of housing being built –  42 
changing from that of a bungalow (two rooms wide with a center hall or breezeway) to that of a 43 
townhouse (1 room wide).  44 

 Some support for increasing rear yard setbacks – to provide a family gathering area and provide 45 
further separation between adjacent, back to back, housing. 46 

 There are three categories of stakeholders: fee simple property owners, short-term land lease 47 
holders, and people with land leases of 40 to 60 years.  48 

 49 
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Process moving forward. The Planning Commission is gathering comments and will, through future 1 
public hearings and deliberations, and make a recommendation – based on what the community wants – 2 
to the Town Commissioners. Chair King asked that comments and suggestions be sent, preferably by 3 
email, to him and Town Manager Marc Appelbaum. All letters submitted on this issue will be posted on 4 
the Town website for all to view.  5 
 6 
 7 
2. Discuss and possibly vote on a recommendation to Town Council regarding commercial 8 

activities – including massage – on the beach and/or a process for approving such commercial 9 
activities in the future (34 minutes; 30-40 attendees). 10 

The Town Commissioners requested input from the Planning Commission regarding commercial 11 
activities on the beach. This request was stimulated by an application from Kaya Wellness Center to offer 12 
“massage on the beach” during the day in tented facilities throughout the summer. In particular the Town 13 
Commissioners are looking for guidance on: is this an appropriate activity for the beach?; What is an 14 
appropriate approval process for this and other activities?; What other types of activities might be 15 
appropriate on the beach?; What might be appropriate conditions to impose on this applicant to protect the 16 
health safety & welfare of the Town? While there is a Conditional Use process in the zoning code 17 
(Chapter 185), the beach is not a designated zoning district. Additionally, Chapter 65 Beaches talks about 18 
commercial activities on the beach but doesn’t specify what activities are considered, nor what process 19 
should be used in the approval process.  20 
 21 
Bethany allows a variety of physical fitness activities (e.g., yoga, pilates, zumba, weight-based exercise) 22 
in the early morning before the lifeguards come on duty; none of these activities persist throughout the 23 
day nor have fixed locations (e.g. tents) – much like Dewey’s 8:00 to 9:00 am yoga on the beach.    24 
 25 
Questions and comments from the public included the following threads: 26 

 What commercial activities do we now have on the ocean beach? This is important background to 27 
help distinguish what is now allowed (and how it was approved) versus what might be permitted 28 
in the future.  Currently Dewey has the beach concessionaire (umbrellas & chairs; food and 29 
beverages; trash removal) whose operation and selection process is clearly laid out in Chapter 65 30 
of the Town Code and in the concessionaire’s contract; Planet Ice (operated under a sub-contract 31 
to  the concessionaire); Alley Oop skim camp (lessons and free clinics; operated this year under 32 
the beach concessionaire; approved in different manners under various Town Managers), yoga on 33 
the beach offered by Kaya Wellness Center (with ad hoc approval by the Town Commissioners), 34 
beach cleaning (approved under a competitive-bid process approved by the Town 35 
Commissioners); one-off events like the annual skim board competition, beach egg hunt, etc.  36 

 Strong, almost unanimous opposition to opening up new commercial activities on the beach. The 37 
terms “slippery slope” and/or “can of worms” were used by several members of the public in 38 
regard to opening the beach to increased commercial activity. There was concern about the 39 
setting of precedence that would effectively prohibit the Town from denying future applications – 40 
even if for “disruptive” or “inappropriate” activities. Many spoke about Dewey’s “quiet”, 41 
“pristine” and “unspoiled” beach and how it would be ruined by the hustle bustle of commerce 42 
which could carve up the beach and disrupt the calm and panoramic beach vistas, and that we 43 
need to be careful where we draw the line between what is allowed or not, so as not to disrupt the 44 
calm, relaxing atmosphere that is the universal draw of the beach – the “why we are all here.” 45 
Many noted that it would be “a huge mistake” to open the beach to any [more] commercial 46 
activity. 47 

 A common theme was that the beach belongs to the people of Dewey Beach. Many spoke to 48 
permitting activities that service many/all of the beachgoers while prohibiting activities that only 49 
service a few. This is especially important in terms of the conflicting demands placed on the 50 
beach by other activities, like sun bathing, volley ball and tether ball, skim boarding, family 51 
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games, that often stress the capacity of the beach during mid-day/weekend periods, and dogs on 1 
the beach during the morning and early evening hours.  2 

 Two recurring themes in the public’s comments were 1) a need to delineate what type of activities 3 
might be allowed versus those which are inappropriate (e.g., many were okay with the current 4 
commercial activities, but wouldn’t want to allow new activities like kiosks hawking souvenirs 5 
that could evolve into “flea market on the beach” or jet skis lined up for rent on the beach); and 2) 6 
a need for a defined approval process for specific applications (Jason Wilson of Alley Oop noted 7 
that the licensing process seems to change each year with different Town Managers/Town 8 
Commissioners/beach concessionaires, and that he would like a fixed application process). In this 9 
vein, it was noted that permitting the beach concessionaire to pick and choose activities to sub-10 
contract to, is unacceptable.  11 

 There was some surprise that the beach concessionaire seems to have the ability to sub-contract 12 
various activities on the beach. Before moving forward with any future licensing of activities on 13 
the beach the Town needs to review relevant Town code and the concessionaire’s contract to see 14 
what activities and sub-contract arrangements are covered, and whether it is the concessionaire or 15 
the Town that has the ability to license specific activities.  16 

 There was some support to “closing the door” to any future expansion of commercial activity on 17 
the beach while “grandfathering” what is currently licensed. There are unintended consequences 18 
in doing this, e.g., the Town would have been unable to implement movies on the beach under 19 
such a restriction.  20 

 In the few relevant comments, there was mixed support for making the bay and ocean beaches a 21 
distinct, new zoning district. Doing so would provide for the defining of what types of activities 22 
could be conducted on the beach and process(es) for approval. There are, of course, also other 23 
approaches to the same end.   24 

 25 
A summary of the sense of the public was provided at the end by property owners Rich Boyer and Fran 26 
Weintraub and business owner Jason Wilson: while the beach belongs to all of us, the issue of 27 
“commercialization of the beach” is not black and white.  We need to establish clear guidelines as to what 28 
types of commercial activity are appropriate for Dewey’s beach and a formal process for approving and 29 
conditioning such activities.  30 
 31 
 32 
3. Discuss and possibly vote on a recommendation to Town Council regarding amending Section 33 

1-16 Definitions as per the Planning Commission’s 2008/2009 recommendation (5 minutes).  34 
A red-lined document was used to compare current code to amendments to Sections 1-15 and 1-16 as 35 
recommended for adoption to the Town Commissioners by the Planning Commission back in 2009 36 
(which were not acted on by the Town Commissioners). Planning Commission members noted the 37 
proposed amendments are substantial and the Planning Commission did not have a quorum, and therefore 38 
it would be inappropriate at this time to take action on this agenda item. 39 
 40 
Commissioner Jasinski stated it is important to incorporate a definition of “half story” in the zoning code 41 
so the Town can properly process building permits in the NR district. Chair King suggested the Planning 42 
Commission take one of two possible procedural pathways: 1) take no position and simply forward to the 43 
Town Commissioners the draft amendments to 1-15 and 1-16 as recommended back in 2009; or 2) to hold 44 
a public hearing at a future meeting to formally review and possibly further amend this document prior to 45 
making a recommendation to the Town Commissioners. The consensus of the Planning Commissioners 46 
was to convene a public hearing at its August meeting to review Sections 1-15 and 1-16 of the Town 47 
Code prior to making any recommendation to the Town Commissioners. 48 
 49 
 50 
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4. Issues specifically related to floodplain management, coastal flooding and sea-level rise (21 1 
minutes).  2 
 Review and discuss adoption of a red-lined draft version of DNREC’s recommended flood loss 3 

reduction ordinance. 4 
 Should the Town increase its required freeboard and, if so, to what height (freeboard is the 5 

additional elevation required of buildings in a flood zone as part of the Town’s participation in 6 
the National Flood Insurance Program, and results in flood insurance rate reductions for 7 
properties in a flood zone)? 8 

 Under what circumstances – if any – should an existing structure be allowed to be elevated such 9 
that the resulting building height exceeds 35’? What about new residential structures in a flood 10 
zone? 11 

 12 
A red-lined version of a draft flood-loss ordinance was prepared by the Planning Commissioner Mike 13 
Harmer, merging recommendations from DNREC (already vetted and accepted by FEMA) and the 14 
Town’s existing Chapter 101 Floodplain Management. FEMA is in the process of approving new Flood 15 
Insurance Rate Maps (FIRMs) for Dewey – probably to become effective in March 2015. When the new 16 
FIRM becomes effective, if the Town of Dewey Beach does not have a flood-loss ordinance approved by 17 
FEMA in place by that date, everyone who purchases flood insurance through the National Flood 18 
Insurance Program will lose their flood insurance coverage (and will be forced to purchase flood 19 
insurance from some other source, such as Lloyds of London at much higher cost).   20 
 21 
The purchase of flood insurance through NFIP is conditioned on the Town instituting FEMA 22 
requirements for first floor elevations, building location and construction standards, and building permit 23 
submittal and review process requirements, amongst other things. These requirements impact all new 24 
construction and instances of substantial damage and substantial improvement. Thus adoption of an 25 
acceptable flood-loss ordinance is a part of the Town’s responsibility for continued participation in NFIP.  26 
 27 
Two handouts were provided showing the impact of various levels of freeboard (additional height above 28 
FEMA’s 100-year flood elevation or “base flood elevation”) on an individual’s flood insurance rate. With 29 
a freeboard of 0’ as the baseline, building to a freeboard of 4’ will result in a 66% reduction in the 30 
property owner’s NFIP flood insurance rate (While existing properties with a building elevation below 31 
FEMA’s base flood elevation have been grandfathered from rate surcharges in the past, this is changing 32 
and future NFIP insurance policies will be issued at true actuarial rates – which are likely to be 33 
significantly higher).  Town code currently now has a 1’ required freeboard. One handout showed that a 34 
house in an AE or AO flood zone (encompassing most of the residential properties in Dewey that lie in a 35 
flood zone) would save $15K over a 30 year period with a 1’ freeboard versus zero freeboard; $20K for 36 
2’ of freeboard; $22K for 3’ of freeboard. In the higher hazard VE zone (where severe wave action is 37 
likely), the savings are higher: $40K over 30 years for 1’ of freeboard; $82K for 2’ of freeboard; $102K 38 
for 3’ of freeboard. (Even if the Town doesn’t change the required freeboard, individuals of non-39 
encroaching properties can elect to build to a higher base elevation, and receive these discounts.  40 
 41 
It was noted that the cost to elevate an existing single-family residence might be around $30K, possibly 42 
$120K for a moderate-sized condo or apartment building, and that the cost is basically the same to elevate 43 
1’ or 4’.) 44 
 45 
While an individual property owner might not see a reasonable risk/reward benefit in going from a 46 
freeboard of 1’ to 2’, there are two considerations that effect the Town’s decision to increase its mandated 47 
freeboard: 1) the Town recently amended its zoning code to permit residential buildings in a flood plain 48 
that encroach in a required setback area to elevate to meet the Town’s base building elevation (i.e., 49 
FEMA’s base flood elevation plus Town required freeboard). But such properties cannot be elevated 50 
higher than the Town’s freeboard requirement. Increasing the required freeboard would let these property 51 
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owners build to a safer standard. 2) A higher freeboard benefits all town property owners who buy flood 1 
insurance through NFIP due to the town’s participation in NFIP’s Community Rating System (CRS). The 2 
higher the freeboard, the better the Town’s CRS rating, which would result in increased Town-wide 3 
discounts on NFIP flood insurance – on every individual policy. A change in required freeboard from 1’ 4 
to 2’ puts the town in a good position to move from a 10% discount category in the CRS program, to a 5 
15% discount. (The Town needs 250 points to move up to the next level. This change provides a possible 6 
125 points, and there are a number of other ways to gain points, including reducing the zoning-code-7 
defined thresholds for “substantial damage” and “substantial improvements.”)  8 
 9 
Of course there is a trade-off inherent in an increased freeboard height: higher building heights for the 10 
same building envelope. This raises the question, whether or not the Town will increase permitted 11 
maximum building heights in its zoning code for new or substantially damaged structures that are forced 12 
to build, i.e., to re-build, to the higher base elevation. 13 
 14 
In closing this discussion the Chair noted that a driving force in the Planning Commission’s work in this 15 
area is that it is in the town’s interests to enable people to have the ability to continue to occupy and 16 
maintain their houses. Toward this end, zoning needs to balance the good of one versus the good of the 17 
community, and that the commission is trying to move in a direction that is beneficial both to the 18 
individual and to the community. Finally, it was clear that there is a real need to inform the general public 19 
about flooding issues, flood-loss prevention technologies such as smart vents, and what is happening with 20 
the NFIP flood insurance program – possibly through a educational meeting held in September.    21 
 22 
  23 
5. Administrative Provisions (9 minutes). Review and discuss potential amendments to Article XI 24 

Administrative Provisions of Chapter 185 Zoning, especially as relates to site plan requirements, 25 
changes and approval. 26 

 27 
An update was presented on the Planning Commission’s efforts (Mike Paraskewich, Jim Dedes and Bill 28 
Mears) to review and recommend amendments to the administrative provisions in the Town’s zoning 29 
code and elsewhere, e.g., for the conditional use process. Objectives are to make the pathway for 30 
submission, review and approval clearer. One thought is to characterize various types of applications – 31 
possibly based on square footage; each would have its own requirements and timeline/process. For 32 
example, the current code only provides for a 5 day review process for many applications. This is not 33 
sufficient time to do a quality review of a complex application. Also, there should be a checklist provided 34 
to potential applicants for them to complete as part of their application. Other possible changes might 35 
impact parts of the code detailing site plan requirements, posting notice of permit application and site 36 
plans on site, and professional review fees. A likely outcome of this work – if adopted by the Town 37 
Commissioners – is a more active role of the Planning Commission in project review, as typical of the 38 
operations of planning commissions in general. 39 
 40 
 41 
Adjournment.  42 
The next meeting is scheduled for July 12

th
 at 1:00 pm (probably at the Gold Leaf), with subsequent 43 

meetings tentatively scheduled for the second Saturday of August & September at 1:00 pm.  44 
 45 
Following a motion, second and unanimous voice vote, the meeting was adjourned at 3:17 pm.  46 
 47 
 48 
 49 
 50 
 51 
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