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ORDINANCE NO. 314 

AN ORDINANCE TO AMEND THE ZONING MAP OF 
THE TOWN OF DEWEY BEACH, DELAWARE FOR: TWO PARCELS ZONED RR,

RESORT RESIDENTIAL, LOCATED IN DISTRICT 3-34, MAP 20.18, PARCELS 78.00 & 79.00 
BUENA ROAD, FROM RR, RESORT RESIDENTIAL, TO CONDITIONAL USE IN AN RR,
RESORT RESIDENTIAL DISTRICT PURSUANT TO SECTION 14-502.4 (2) AND (3);

AND FOR A CONDITIONAL USE TO EXPAND A PRE-EXISTING RESTAURANT USE IN AN RB 
RESORT BUSINESS DISTRICT LOCATED AT 4299 HIGRWAY ONE, BEING DESIGNATED 

ON MAP 20.18, PARCEL 75.00 PURSUART TO SECTION 14-503.4(11)(a) 

WHERRAR, on the 26th day of July, 1994, a zoning application for Conditional 
Use of three parcels was filed on behalf of Grotto Pizza, Inc. 

AND, WHERRAR, on the 30th day of September, 1994, a public hearing was 
held, after proper notice, before the Planning and Zoning Board and said Board 
recommended approval with listed conditions on the 19th day of October, 1994;

AND, WHERRAS, on the 12th day of November, 1994, a public hearing was held,
after proper notice, before the Town Commissioners who determined, based upon 
the recommendations of the Planning and Zoning Board and upon the record established,
that the said application promotes the health, safety, and welfare of the present 
and future inhabitants of Dewey Beach, and that it is appropriate to provide for 
enumerated Conditional Uses in addition to any permitted use;

AND, WHEREAS, Chapter 14 - Section 502.4, Conditional Uses in a Resort 
Residential District, specifies in part that:

The following uses may be permitted as conditional uses when approved in 
accordance with the provisions of Chapter 14, Subchapter 800:

2. Access, ingress and egress to adjacent Resort Business District property 
owned by the same person, corporation or entity as the Resort Residential 
property. The area for access, ingress and egress shall not exceed fifty 
percent of the total area of the Resort Residential property. The access,
ingress and egress area may be used for unloading of materials to the 
property or adjacent property but shall not be used for storage of any 
materials. 

3. Automobile parking and unloading area for materials delivered to Resort 
Business District property owned by the same person, corporation or 
entity as the Resort Residential property, the area of which does not 
exceed twenty-five percent of the total area of the Resort Residential 
property. The storage of any materials in such parking area is prohibited.
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AND, WHERRAR, Section 14-503.4 (11) (a) (1) requires that an expansion 
of a pre-existing restaurant use shall be approved as a Conditional Use. 

NOW, THEREFORE;

BE IT ENACTED AND ORDAINED, by the Commissioners of the Town of Dewey Beach,
Sussex County, Delaware that:

The above-captioned Conditional Use is hereby approved and that the Zoning Map 
of the Town of Dewey Beach is amended to reflect the adoption of this Ordinance with 
the following attached conditions. 

The Commissioners declare that the adoption of this Ordinance is appropriate 
legislative actio'n based upon the following findings of fact and upon the record 
established during the public hearing process. The findings and recommendations of the 
Planning and Zoning Board are incorporated into the Commission's record and are adopted 
by the Commission. 

The applicant has provided excellent plans and assurances that protect the nearby 
residents from noise and disturbances that are associated with the conduct of the 
applicant's business. Adequate safeguards have been utilized by the applicant to provide 

-- safe access to the facility for customers and handicapped individuals. There exists a 
legitimate need for expanded facilities at the site. 

The grant of Conditional Use for the adjacent RR zoned lots shall provide 
needed access and additional employee parking without detrimentally affecting the 
residential nature of the surrounding neighborhood. 

The conditions, which have been carefully drafted as a result of input from 
interested members of the community, neighbors of the site, the applicant, the 
Planning and Zoning Board, legal counsel, and Commission members, shall assure that 
the health, safety and welfare of the present and future inhabitants and visitors of 
Dewey Beach shall be protected.
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July 2, 1995 

Mr. Wayne J. Sharp 
Grotto Pizza, Inc. 
Suite A# , 4299 Hwy One 
Rehoboth, De. 19971 

Dear Mr. Sharp:

This letter is in response to your June _20, 1995 letter 
requesting permission to place portable seating on your main 
entry ramp. 

At your November 12, 1994 Conditional Use Hearing a lot of 
attention was given to the intended use of this ramp. I believe 
that both the Town and the applicant agreed that it would not be 
used as a gathering place and that the applicant would maintain 
control and take every precaution to insure that loitering on 
this ramp would not occur. 

With this in mind, and even though your request does state that 
the seating would be for your lunch and dinner patrons only, I do 
not believe that I have the authority to amend any conditional 
use ordinance, or to permit an activity that I believe was not in 
accordance with the intent of the Commissioners, which was to 
authorize an entrance way and not a waiting area. 

You may want to consider requesting a modification to your 
original Conditional Use Permit. However, this would require 
another hearing. 

Respectfully 
,

William Ru herford 
Town Manager 

Grotto file


