TOWNSHIP OF FERGUSON
3147 Research Drive • State College, Pennsylvania 16801
Telephone: 814-238-4651 • Fax: 814-238-3454
www.twp.ferguson.pa.us

FERGUSON TOWNSHIP PLANNING COMMISSION
MEETING AGENDA
Monday, September 11, 2017
6:00 PM
I.

CALL TO ORDER

II.

CITIZEN INPUT

III.

DRAFT SOURCEWATER PROTECTION OVERLAY DISTRICT ORDINANCE (W/APPENDICES)
At the August 14, 2017 Planning Commission meeting, members reviewed the latest draft ordinance,
map and proposed appendices. Planning Commission members directed staff to make revisions
summarized during the meeting, request the Township Solicitor review the legality of regulating Zone I
areas and provide mapping that illustrates properties effected by the Zone I designation. Staff provided
mapping and a comment letter from the Township Solicitor for further discussion. The Board of
Supervisors also reviewed the draft ordinance and map at their September 5, 2017 meeting.
Staff Recommendation: The Planning Commission recommend to the Board of Supervisors the
proposed Sourcewater Protection Overlay District Ordinance with Appendices A, B and C.

IV.

PLANNING DIRECTOR REPORT

V.

ACTIVE PLANS UPDATE

VI.

CENTRE REGION PLANNING COMMISSION REPORT

VII.

SOURCEWATER PROTECTION WORK GROUP UPDATE

VIII.

ZONING/SALDO STEERING COMMITTEE UPDATE

IX.

APPROVAL OF THE REGULAR MEETING MINUTES – AUGUST 28, 2017

X.

ADJOURNMENT

- A Home Rule Municipality -

TOWNSHIP OF FERGUSON
3147 Research Drive • State College, Pennsylvania 16801
Telephone: 814-238-4651 • Fax: 814-238-3454
www.twp.ferguson.pa.us

TO:

Planning Commission

FROM:

Raymond J. Stolinas Jr., AICP, Director of Planning & Zoning
Lindsay K. Schoch, Community Planner

DATE:

September 11, 2017

SUBJECT:

Draft Source Water Protection Overlay District Ordinance

At the August 14, 2017 Planning Commission meeting, members directed staff to make revisions
summarized during the meeting, request the Township Solicitor review the legality of regulating Zone
I areas and provide mapping that illustrates properties effected by the Zone I designation.
Included in the Planning Commission packet you will find a revised Draft Ordinance that considers the
comments made by the Commission highlighted in “yellow”. Staff has also included the Source Water
Overlay map with revisions consistent with the Draft Ordinance.
As a result of a meeting on September 6th and request from the Planning Commission to meet with the
Township Solicitor, staff has also included a letter from Township Solicitor Joe Green outlining his legal
opinion on both Inverse Condemnation Consideration for areas within the Zone I Radius proposed
within the Ordinance and on the Overlay Map. In addition to his legal opinion regarding the capacity
of the township to include “blasting” provisions within the Ordinance.
Lastly, staff has provided for the Planning Commission’s review and discussion Zone I Radius Maps for
all well locations within the township along with a spreadsheet that includes affected acreages outside
of public water supplier property.
Staff Recommendation: The Planning Commission recommend to the Board of Supervisors the
proposed Sourcewater Protection Overlay District Ordinance with Appendices A, B and C.

- A Home Rule Municipality -

SOURCE WATER PROTECTION
OVERLAY DISTRICT
AN ORDINANCE OF THE TOWNSHIP OF FERGUSON, CENTRE COUNTY, PENNSYLVANIA, AMENDING THE
CODE OF ORDINANCES, CHAPTER 27, ZONING ORDINANCE, PART 2, DISTRICT REGULATIONS, BY
ESTABLISHING A NEW SECTION 27-215 CONCERNING SOURCE WATER PROTECTION OVERLAY DISTRICT
REQUIREMENTS. THE BOARD OF SUPERVISORS OF THE TOWNSHIP OF FERGUSON HEREBY ORDAINS:
SECTION 1, CHAPTER 27, FERGUSON TOWNSHIP ZONING ORDINANCE, PART 2, DISTRICT REGULATIONS,
SECTION 27-215, IS HEREBY ESTABLISHED TO READ AS FOLLOWS: §27-215. SOURCE WATER PROTECTION
OVERLAY DISTRICT REQUIREMENTS.
THE SOURCE WATER PROTECTION OVERLAY DISTRICT
REQUIREMENTS ARE INTENDED FOR THE REGULATION OF LAND USES WITHIN THE SOURCE WATER
PROTECTION OVERLAY DISTRICT FOR THE PURPOSE OF PROTECTING GROUNDWATER AND SURFACE
WATER, WHILE DEFINING SOURCE WATER TERMS, REQUIRING REPORTING REQUIREMENTS,
REQUIRING ADDITIONAL REVIEW FROM PUBLIC WATER SUPPLIERS, PROVIDING REPORTING
REQUIREMENTS FOR CERTAIN REGULATED LAND USES AND ACTIVITIES WITHIN THE SOURCE WATER
PROTECTION OVERLAY DISTRICT, PROVIDING DESIGN STANDARDS, THE REQUIREMENT OF
ENVIRONMENTAL EMERGENCY RESPONSE PLANS AND ESTABLISHING THE MEANS FOR ENFORCEMENT
OF THE ORDINANCE

SECTION 1. PURPOSE AND INTENT
The purpose of this Ordinance is to protect the health, safety and welfare of residents of the township,
provide protections for sources of public drinking water supplies and safeguard future supply of safe and
sustaining drinking water. The designation of a Source Water Protection Overlay District, as provided
herein, and the regulation of activities within such Source Water Protection Overlay District is intended
to reduce the potential for ground water and surface water contamination and minimize adverse
environmental impacts.
The Source Water Protection Overlay District further intends to:








Protect groundwater-based public and private water supply sources within the Township from
contamination.
Minimize the risk from spills, leaks and other discharges into groundwater within the Source
Water Protection Overlay District.
Manage land use activities that store, handle and produce hazardous materials or regulated
substance which can contaminate water supply sources through inadequate management.
Encourage Best Management Practices to limit degradation of groundwater and surface water
quality.
Provide many of the Source Water protections that are set forth as goals in the existing Source
Water Protection reports or plans formulated by such entities as the State College Borough Water
Authority, Pennsylvania State University, Bellefonte Borough Water Authority, College Township
Water Authority and any other private water companies utilizing groundwater within the
Township for public consumption.
Update ordinance requirements, periodically, taking into account any new technologies, and new
practices in farming.
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Help mitigate the impacts of a changing climate on the groundwater and surface water resources
within the Township by defining the Source Water Protection Overlay District to be the entire
Township, thereby including the future southwest extension of the Zone II area.

SECTION 2. STATUTORY AUTHORITY
Section 1428 of the Federal Safe Drinking Water Act Amendments of 1986 requires the States to establish
Wellhead Protection Programs to protect groundwater from contamination. In Pennsylvania, the
responsibilities for development and implementation of Wellhead Protection Programs is shared between
water suppliers, the Commonwealth and local municipal governments. The Pennsylvania Department of
Environmental Protection (PA DEP) recognizes that, in Pennsylvania, DEP is responsible for regulating
water suppliers and discharges of contaminants. Pennsylvania DEP also recognizes that it is the
responsibility of local governments to regulate land use. Ferguson Township is empowered to regulate
land use activities through the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended,
which provides authorization to the Township to enact ordinances regulating development and land uses
to ensure the public health, safety and welfare, provisions for safe, reliable and adequate water supply,
considering current and future water resources availability, uses and limitations, including provisions
adequate to protect water supply sources.

SECTION 3. DEFINITIONS
For the purposes of this Section, certain terms and words used herein shall be interpreted as presented
below.
A. Words used in the present tense include the future tense; the singular number includes the plural,
and the plural number includes the singular; words of masculine gender include feminine gender; and
words of feminine gender include masculine gender.
B. The word " includes" or " including" shall not limit the term to the specific example but is intended to
extend its meaning to all other instances of like, kind and character.
C. The word " person" includes an individual, firm, association, organization, partnership,
trust, company, corporation, or any other similar entity.
D. The words " shall" and " must" are mandatory; the words " may" and " should" are permissive.
E. The words " used or occupied" include the words " intended, designed, maintained, or
arranged to be used, occupied or maintained".
Abandoned Water Supply Well: A water supply well the regular use of which has been discontinued for
a period of one year or more, or which is in such a state of disrepair that continued use for the purpose
of obtaining or monitoring ground water is impractical, or which has been replaced by a new well or public
water supply.
Advanced Agricultural Research: An indoor/outdoor educational agricultural research area, as conducted
by the Pennsylvania State University, where the general public can view farm-related exhibits, displays,
research, equipment and livestock. Field demonstrations, research tours, shows and clinics are also held.
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Agriculture: Any use of land or structures for farming, dairying, pasturage, land tilling, horticulture,
floriculture, arboriculture, silviculture or animal or husbandry.
Agricultural Business: A farm that is actively producing agricultural products for purchase and sale. It may
include any farm marketing or agricultural tourism endeavor such as farm markets, farm direct marketing,
farm stays, farm visits, roadside markets or stands, U-Pick operations, community supported agriculture,
rural tourism, farm museums, corn mazes, cider mills, vineyard and winery, pumpkin patches, petting
farms, on-farm retail meat shops, on-farm retail dairies and creameries, on-farm woolen goods shops,
maple syrup farms, Christmas tree farms, multi-farmers’ markets, on-farm retail nurseries, on-farm gift
shops, on-farm flowers, herbs and spices stores, on-farm bakeries, and on-farm restaurants or cafes.
Agricultural Erosion and Sedimentation Control Plans: A site specific plan identifying BMPs to minimize
accelerated erosion and sedimentation from agricultural runoff, required by Chapter 102 (relating to
erosion and sedimentation control). The agricultural erosion and sediment control components of a
conservation plan may meet this requirement, if allowed under Chapter 102.
Agricultural Operation: An enterprise that is actively engaged in the commercial production and
preparation for market of crops, livestock, and livestock products and in the production, harvesting, and
preparation for market of use of agricultural, agronomic, horticultural, silvicultural, and aquacultural crops
and commodities. The term includes an enterprise that implements changes in production practices and
procedures or types of crops, livestock, livestock products, or commodities produced consistent with
practices and procedures that are normally engaged in by farmers or are consistent with technological
development within the agricultural industry.
Agricultural Service Business: A business engaged in providing services for Agricultural operations,
including sales and service of Farm implements, fertilizer/pesticide/herbicide, agricultural product storage
and distribution facilities, testing services, and seed and feed operations.
Alteration: As applied to land, a change in topography as a result of the moving of soil and rock from one
location or position to another, also the changing of surface conditions by causing the surface to be more
or less impervious; land disturbance.
Alteration, Structural: Any change or rearrangement in the supporting members of an existing building,
such as bearing walls, columns, beams, girders, or interior partitions, as well as any change in doors,
windows, means of ingress and egress, or any enlargement to or diminution of a building or structure, or
the moving from a building from one location to another.
Aquifer: A water-bearing layer of rock that will yield water in a usable quantity to a well or spring.
Best Management Practices (BMPs): Schedule of activities, prohibitions of practices, maintenance
procedures and other management practices to prevent or reduce the pollution of “waters of the United
States”. BMPs also include treatment requirements, operating procedures, and practices to control plant
site runoff, spillage or leaks, sludge or waste disposal or drainage from raw material storage.
Carbonate: A sediment formed by the organic or inorganic precipitation of mineral compounds
characterized by the fundamental chemical ion CO3, the principal element in limestone and dolomite
strata.
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Closed or Undrained Depression: In a Karst geologic area, a distinct bowl-shaped depression in the land
surface; size and amplitude are variable; drainage is internal. It differs from a sinkhole in that the ground
surface is unbroken and usually occurs in greater density per unit area.
Community On-Lot Sewage Disposal System: Any system, whether publicly or privately owned, for the
collection of sewage from two or more lots or uses, or two or more equivalent dwelling units, and the
treatment and/or disposal of the sewage on one or more lots or at any other site.
Detention Basin: An impoundment structure designed to manage stormwater runoff by temporarily
storing the runoff and releasing it at a predetermined rate.
Dolomite: A rock that contains a variable portion of magnesium carbonite and calcium carbonite.
Existing Use: The use of a property as of the date this ordinance was adopted.
Expansion: An increase in the size of an existing structure or use, including the physical size of the
property, building, parking and other improvements.
Facility Profile Sheet: An information sheet, provided by the applicant, that contains zoning and property
data, hazardous material use, storage and disposal detail, permits held and a list of regulated substances
found on the premises submitted to Ferguson Township.
Fracture Trace: Natural, linear-drainage, soil-tonal and topographic alignments, usually visible on aerial
photographs, which are commonly the surface manifestations of corresponding zones of fracture
concentration within underlying bedrock. Particularly in soluble rocks (e.g., limestone and dolomite),
fracture zones cause increased bedrock porosity and permeability, resulting in rates of groundwater
movement that are greater than the surrounding bedrock.
Groundwater Recharge: Replenishment of existing natural underground water.
Hazardous Material: Materials, which are classified by the U.S. Environmental Protection Agency and
the Pennsylvania Department of Environmental Protection, as having the potential to damage health,
impair safety or pose a significant actual or potential hazard to water supplies if such material were
discharged into land or water of the Township. Hazardous materials, including, but are not limited to,
inorganic mineral acids or sulfur, fluorine, chlorine, nitrogen, chromium, phosphorous, selenium, arsenic
and their common salts, lead, coal tar acids, such as phenols and cresols and their salts, petroleum
products, pesticides, herbicides, solvents, thinners, fertilizers and radioactive material. More specifically,
hazardous materials, as defined herein, are those substances listed on the Hazardous Substance List,
Chapter 323 of the Pennsylvania Code, including the automatic additions referenced in Chapter 323.
Impermeable: Impervious, impenetrable to moisture.
Integrated Pest Management Plan: A plan which provides for the use of multiple pest management tactics
which minimize the risk of undesirable environmental and health effects.
Intermittent or Vernal Pond: Transient surface water bodies formed in closed depressions after heavy
precipitation, due to poor internal drainage. This poor drainage may be due to residual clay.
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Junked Materials: The accumulation of used and/or discarded materials with the potential for leaching
pollutants into the groundwater, including, but not limited to, trash, appliances, machinery, vehicles, or
parts thereof, whether on the land surface, into a sinkhole or into a stream, wetland or other water body.
Karst: A type of topography that is formed over limestone, dolomite, or gypsum by bedrock solution, and
that is characterized by closed depressions, sinkholes, caves, and underground conduit drainage.
Land Development: (1) The improvement of one lot or two or more contiguous lots, tracts or parcels of
land for any purpose involving: (i) a group of two or more residential or nonresidential buildings, whether
proposed initially or cumulatively, or a single nonresidential building on a lot or lots regardless of the
number of occupants or tenure; or (ii) the division or allocation of land or space between or among two
or more existing or prospective occupants by means of, or for the purpose of streets, common areas,
leaseholds, condominiums, building groups, or other features. (2) A subdivision of land. (3) Development
in accordance with § 503 (1.1) of the PA Municipalities Planning Code.
Limestone: A rock that by chemical precipitation or the accumulation of organic remains consisting mainly
of calcium carbonate.
Nutrient Management Act: The PA Nutrient Management Act of 1993, which is applicable to agricultural
operations with over 2,000 pounds of animal weight per acre which generate or utilize manure. The act
requires the development of a plan demonstrating that nutrients which are land applied do not exceed
crop uptake.
Nutrient/Manure Management Plan: A plan prepared by a qualified professional establishing application
rates for manure/fertilizer on agricultural lands to achieve a proper balance of nutrients and minimize
nutrient contamination of groundwater.
Open-Loop Geothermal System: A type of geothermal heating and/or cooling system that utilizes a watersupply well and a water pump to deliver ground water to a water-source heat pump. The discharge water
from the water-source heat pump may be returned to the subsurface through a recharge well or
infiltration bed, or may be discharged into a pond, lake, or stream. A spring may also be the source of the
ground water supply.
Regulated Substance: A product or waste, or combination of substances that, because of the quantity,
concentration, physical, chemical or infectious characteristics, if not properly treated, stored,
transported, used or disposed of, or otherwise managed, would create a substantial present or potential
threat to public health through direct or indirect introduction into groundwater resources and the
subsurface environment. Such hazardous substances include, but are not limited to, substances
regulated under Federal or State environmental, pollution control, hazardous substances, and drinking
water laws and regulations.
Release: The spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing of one or more Regulated Substances upon or into any land or water
within the Source Water Protection Overlay District. Release includes, without limitation, leakage of such
materials from failed or discarded containers or storage systems and disposal of such materials into any
on-site sewage disposal system, dry-well, catch basin, swale, drainage way.
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Retention Basin: An impoundment in which stormwater is stored and not released during the storm
event. Stored water may be released from the basin at some time after the end of the storm.
Secondary Containment Area: An additional layer of impervious material creating a space in which a
release of a regulated substance from a storage tank may be detected before it enters the environment.
This space permits a monitoring zone for leak detection methods.
Sinkhole: A localized, gradual or rapid sinking of the land surface to a variable depth, occurring in areas of
carbonate bedrock; generally characterized by a roughly circular outline, a distinct breaking of the ground
surface and downward movement of soil into bedrock voids.
Source Water Protection Area: The surface and subsurface area surrounding a water well, well field,
spring or infiltration gallery supplying a public water system, through which contaminants are reasonably
likely to move toward and reach the water source. The Source Water Protection Area shall consist of the
following zones:
A. Zone I: The protective zone immediately surrounding a well, spring or infiltration gallery which
shall be a one-hundred (100’) to four-hundred (400’) foot radius depending on site-specific
source and aquifer characteristics.
B. Zone II: The zone encompassing the portion of the aquifer through which water is diverted to
a well or flows to a spring or infiltration gallery. Zone II shall be one-half (1/2) mile radius
around the source unless a more detailed delineation is approved.
C. Zone III: The zone beyond Zone II that contributes surface water and groundwater to Zones I
and II.
D. For the purpose of this Ordinance, the Ferguson Township Source Water Protection Overlay
District encompasses the entire area of Ferguson Township.
Source Water Protection Overlay District: The area encompassed by the Source Water Protection
Overlay District is the entire area of the Township.
Preparedness, Prevention and Contingency (PPC) Plan: A written plan that identifies an emergency
response program, material and waste inventory, spill and leak prevention and response, inspection
program, housekeeping program, security and external factors, and that is developed and implemented
to control potential discharges of pollutants other than sediment into waters of this Commonwealth. (See
Section 12).
Storage Tank: Any Aboveground (AST) or Underground (UST) storage tank which is used for the storage
of any regulated substance.
Storage Tank – Aboveground (AST): One or a combination of stationary tanks with a total capacity in
excess of 250 gallons, including underground pipes and dispensing systems connected thereto within the
emergency containment area, which is or was used to contain an accumulation of regulated substances,
and the volume of which, including the volume of piping within the storage tank facility, is greater than
90% above the surface of the ground. The term includes tanks which can be visually inspected, from the
exterior, in an underground area. The term does not include the following, or pipes connected thereto:
A. A tank of 1,100 gallons or less capacity used for storing motor fuel or motor oil for
noncommercial purposes.
6
DRAFT [9/08/17]

B. A tank used for storing heating oil for consumptive use on the premises where stored.
C. A pipeline facility, including gathering lines, regulated under:
(i) The Natural Gas Pipeline Safety Act of 1968 (49 U.S.C.A. App. §§1671 – 1687).
(ii) The Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C.A. §§ 2001 – 2015.
(iii) An interstate or intrastate pipeline facility regulated under State laws comparable to the
provisions of law referred to in clause (A) or (B).
D. A surface impoundment, pit, pond, or lagoon.
E. A stormwater or wastewater collection system.
F. A flow-through process tank, including, but not limited to, a pressure vessel and oil and water
separators.
G. A nonstationary tank liquid trap or associated gathering lines directly related to oil and gas
production or gathering operations.
H. Tanks which are used to store brines, crude oil, drilling or frac fluids and similar substances or
materials and are directly related to the exploration, development or production of crude oil
or natural gas regulated under the Oil and Gas Act (58 P.S. §§601.101 – 601.605).
I. Tanks regulated under the Surface Mining Conservation and Reclamation Act (52 P.S.
§§1396.1 – 1396.31).
J. Tanks used for the storage of products which are regulated under the Federal Food, Drug and
Cosmetic Act (21 U.S.C.A. §§6018.101 – 6018.1003).
K. Tanks regulated under the Solid Waste Management Act (35 P.S. §§ 6018.101 – 6018.1003)
including, but not limited to, piping, tanks, collection and treatment systems used for
leachate, methane gas and methane gas condensate management.
L. A tank of 1,100 gallons or less in capacity located on a farm used solely to store or contain
substances that are used to facilitate the production of crops, livestock and livestock products
on the farm.
M. Tanks which are used to store propane gas.
N. Tanks containing radioactive materials or coolants that are regulated under the Atomic Energy
Act of 1954 (42 U.S.C.A. §§2011-2297).
O. Tanks regulated under the act of May 2, 1929 (P.L. 1513, No. 451), known as the Boiler
Regulation Law (35 P.S. §§1301 – 1500).
P. Equipment or machinery that contains regulated substances for operational purposes such as
hydraulic lift tanks and electrical equipment tanks.
Q. A tank that contains a de minimis concentration of regulated substances.
R. An emergency spill or overflow containment tank that is expeditiously emptied after use.
S. Other tanks excluded by regulations promulgated under the Act.
Storage Tank - Exempted: Any tank or container which contains hazardous or petroleum substances,
either above or underground, which is otherwise unregulated by the Storage Tank and Spill Prevention
Act (STSPA), as amended. For the purpose of this ordinance, exempted tanks are limited to the
following: on-premise heating fuel tanks, farm or residential motor fuel tanks with a capacity of 1,100
gallons or less, and tanks, drums or containers with a capacity of less than 110 gallons which contain
hazardous substances.
Storage Tank Facility: One or more stationary tanks, including any associated intrafacility pipelines,
fixtures, monitoring devices and other equipment. A facility may include aboveground tanks, underground
tanks or a combination of both. The associated intrafacility pipelines, fixtures, monitoring devices and
other equipment for an aboveground storage tank shall be that which lies within the secondary
containment area.
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Storage Tank – Underground (UST): Any one or combination of tanks (including underground pipes
connected thereto) which are used to contain an accumulation of regulated substances, and the volume
of which (including the volume of the underground pipes connected thereto) is 10% or more beneath the
surface of the ground. The term shall not include:
A. Farm or residential tanks of 1,100 gallons or less capacity used for storing motor fuel for
noncommercial purposes.
B. Tanks used for storing heating oil for consumptive use on the premises where stored unless
they are specifically required to be regulated by Federal law.
C. A septic or other subsurface sewage treatment tank.
D. A pipeline facility (including gathering lines) regulated under:
(i) The Natural Gas Pipeline Safety Act of 1968 (Public Law 90-481, 82 Stat. 720, 49 U.S.C.
App. § 1671 et seq.).
(ii) The Hazardous Liquid Pipeline Safety Act of 1979 (Public Law 96-129, 93 Stat. 989, 49
U.S.C. § 2001 et seq.).
E. An interstate or intrastate pipeline facility regulated under State laws comparable to the
provisions of law in paragraph (4).
F. Surface impoundments, pits, ponds or lagoons.
G. Storm water or wastewater collection systems.
H. Flow-through process tanks.
I. Liquid traps or associated gathering lines directly related to oil or gas production and
gathering operations.
J. Storage tanks situated in an underground area (such as a basement, cellar, mine working,
drift, shaft or tunnel) if the tank is situated upon or above the surface of the floor.
K. Except for tanks subject to the requirements of 40 CFR 280 (relating to technical standards
and corrective action requirements for owners and operators of underground storage tanks
(UST), tanks regulated pursuant to the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Waste Management Act, including, but not limited to, piping, tanks, collection and treatment
systems used for leachate, methane gas and methane gas condensate management.
L. Any underground storage tank system whose capacity is 110 gallons or less.
M. Any other tank excluded by policy or regulations promulgated pursuant to this act. (Def.
amended May 10, 1996, P.L.171, No.34)
Underground Injection Well: A bored, drilled, driven or dug well for the emplacement of fluids into the
ground (except open loop geothermal heat pump systems).
Vertical Closed-Loop Borehole: A borehole which is constructed to receive heat exchanger loop pipes and
grout material. Fill material may be used below a minimum depth of 20 feet below grade as the subsurface
conditions warrant.
Water-Source Heat Pump: A heat pump that uses a water-to-refrigerant heat exchanger to extract heat
from the heat source.
Water Table: Upper surface of the zone of saturation in soil or rock.
Wetland: Those areas that are inundated or saturated by surface or ground water at frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of
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vegetation typically adapted for life in saturated soil conditions, including swamps, marshes, bogs, fens,
and similar areas.

SECTION 4. APPLICABILITY
A. This ordinance applies to land uses located or proposed within the area delineated as the Source
Water Protection Overlay District and to those land uses on parcels located with a Source Water
Protection Overlay District that use or store hazardous materials in quantities meeting or
exceeding established quantity thresholds, except those uses noted below under C., D. and E.
B. Whenever a provision of this ordinance is inconsistent with another provision of this ordinance or
any other ordinance, regulation, or statute, the more restrictive provision shall control.
C. Both existing and proposed Agricultural Operations and/or Service Businesses defined under
Section 3 shall be exempt from this ordinance, provided that individual farmers coordinate and
implement best management practices through Conservation, Manure Management, Agricultural
Erosion & Sedimentation and Nutrient Management Plans and any other applicable county, state
or federal regulations. However, Agricultural Activities are not exempt from Section 7, Reporting
Requirements, and shall provide in the manner prescribed the Township with a Facility Profile
Sheet.
D. On-site sewage disposal systems, both existing and proposed, must participate and fulfill
requirements outlined in the regional Act 537 Plan and comply with the Ferguson Township
Chapter 18, Sewers and Sewage Disposal, Part 5, Sewage Management Program.
E. Silvicultural and timber harvesting operations and activities shall comply with the
Commonwealth’s Chapter 102 regulations for Erosion & Sedimentation control and Chapter 105
permits for wetlands and streams through the Centre County Conservation District.

SECTION 5. ESTABLISHMENT AND DELINEATION OF SOURCE WATER
PROTECTION OVERLAY DISTRICT AND WELLHEAD PROTECTION
ZONES
The “Source Water Protection Overlay District” shall be defined as the entire area within the boundaries
of Ferguson Township as set forth on the map marked as Appendix A and incorporated herein by
reference thereto. Source Water Protection zones have been established by the State College Borough
Water Authority under the “Source Water Protection Report, January 2007 (Revised in May 2017)” for
Zones I and II, and the Pennsylvania State University for Zone II. The Rock Springs Water Company retains
established well locations within western Ferguson Township, as the Overlay Map includes a prescribed
Zone I delineation around the well site.
A. Zone I: A protective area immediately surrounding a public water supply with a radius defined by
the most recently adopted State College Borough Water Authority “Source Water Protection
Report”, as amended:
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1.
2.
3.
4.
5.
6.
7.

DeArmit Well Field: Wells 1, 2 & 3 = 400’
Wellfield #4 (Nixon): Wells 41, 43 & 53 = 400’
Wellfield #5 (Chestnut Ridge): Well 55 = 135’ and Well 57 = 140’
Wellfield #7 (Kocher): Wells 71, 73 & 78 = 400’ and Well 79 = 140’
Wellfields #1 and #3 (Thomas/Harter): No wells located within township boundary
Penn State University Wellfields: No wells located within the township boundary
Rock Springs Water Company: 400’ radius around existing wells

B. Zone II: The area encompassing the portion of the aquifer through which water is diverted into a
well and typically defined by DEP as a ½ mile radius around a well unless a more detailed
delineation is conducted. Detailed delineation was conducted as part of the State College
Borough Water Authority under the “Source Water Protection Report, January 2007 (Revised in
May 2017)” and outlined as the Source Water Protection Overlay District in Appendix A.
C. Consistent with the Safe Drinking Water Act, for all construction permit applications accepted by
the Department of Environmental Protection after October 9, 1995, a water supplier who is
developing a community water system well, spring or infiltration gallery that is installed for a new
system or as an expansion of an existing system shall:
1. Own or substantially control through a deed restriction or other methods acceptable to the
Department, the Zone I wellhead protection area in order to prohibit activities within Zone I
that may have a potential adverse impact on source quality or quantity.
2. Discontinue the storage, use or disposal of a potential contaminant within the Zone I wellhead
protection area unless the chemical or material is used in the production or treatment, or
both, of drinking water.
3. Eliminate the storage of liquid fossil fuel within the Zone I wellhead protection area except
for providing auxiliary power to the public water system to ensure the uninterruption of
essential services during power failures or as a primary heating source only when the use of
natural gas or propane gas is not a viable option.
4. Construct any new and replacement liquid fossil fuel tanks that are within the Zone I wellhead
protection area aboveground within the pump house or an enclosed, locked structure using
an impermeable secondary containment structure of greater capacity than the fuel storage
tank.

SECTION 6. BOUNDARY INTERPRETATION
Each application for a subdivision, land development or zoning permit required for a Regulated Land Use
and Activity (Table 1) containing land within the Source Water Protection Overlay District shall be
submitted in accordance with such other applicable provisions of Ferguson Township ordinances. Any
area of the Source Water Protection Overlay District that falls within the subject lot or lots shall be shown
on the site plan through shading of such area or areas and identification of the impacted wellfield.
Any applicant seeking subdivision, land development or zoning permit approval for a Regulated Land Use
and Activity (Table 1) in a Source Water Protection Zone shall have the burden to present evidence of the
boundaries of the District in the area in question. This evidence must include applicable geographic data
with respect to the property and any other pertinent documentation for consideration. The Township’s
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qualified design professional and Planning & Zoning staff shall evaluate the information and shall make
determination regarding the boundaries of lands within a particular Source Water Protection Zone. This
information shall include:
1. All plans shall be on sheet sizes consistent with (the Township subdivision and land
development ordinance).
2. Proposed name or identifying title of project.
3. Name and address of the landowner and developer of the project site.
4. Plan date and date of the latest revision to the plan, north point, graphic scale and written
scale. All plans shall be at a scale of one hundred (100’) feet to the inch.
5. Total acreage and boundary lines of the project site and the tract of land on which the
project site is located.
6. A location map, for the purpose of locating the project site to be developed, at a minimum
scale of two thousand (2,000’) feet to the inch, showing the relation of the tract to
adjoining property and to all highways, streets, Township boundaries, and other
identifiable landmarks existing within one thousand (1,000) feet of any part of the tract
of land on which the project site is proposed to be developed. Map should also include
Source Water Protection Zones along with the most recent aerial photography.

SECTION 7. REPORTING REQUIREMENTS
A. As to each lot or tract of land located within the Source Water Protection Overlay District upon
which there is a conducted Regulated Land Use and Activity, the owner of record thereof shall
submit, or cause to be submitted, to the Zoning Administrator all of the following records and
information outlined in Sections 7.2, 7.3 and 7.4, at the same time as the Facility Profile Sheet
submission:
1. Facility Profile Sheet: Information to be submitted is as provided for on the Facility Profile
Sheet, marked Appendix B and incorporated herein by reference. The Facility Profile Sheet
must be completed on the form provided by the Township, and available at the Ferguson
Township Offices, within 90-days of the enactment of this ordinance or prior to
commencement of any activity or land use listed within this ordinance. Any change in
information provided on the Facility Profile Sheet shall result in a new or revised submission
of the Facility Profile Sheet to the Township. The Facility Profile Sheet shall contain a list of
hazardous materials and regulated substances stored on-site. Ferguson Township Planning &
Zoning staff shall submit completed Facility Profile Sheets to the Centre County 9-1-1
Department, Alpha Fire Company and the appropriate water supplier for their record in the
event of an emergency.
2. Copies of all federal, state and county operational approvals, certificates, permits and
applications, on-going environmental reports and monitoring results, relating to
environmental, pollution control, hazardous substance and drinking water laws and
regulations pertaining to such lot or tract of land, as and when required to be submitted to
federal, state and county governments authorities.
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3. In the event that any contaminants and/or substances regulated under federal, state or
county environmental, pollution control, hazardous substance and drinking water laws and
regulations are released on or from any lot or tract of land within the Source Water Protection
Overlay District, copies of any and all notices, reports and documents which such owner filed,
or caused to be filed, with any federal, state and/or county governmental authorities which
provide notice of or relate to such release, as when such notices, reports and documents are
required to be filed with such governmental authorities; and
4. Copies of all notices, orders, rules, decisions, recommendations, enforcement actions and
similar documentation, as and when received by or on behalf of such record owner or the
occupant of any such lot or tract of land from any federal, state or county governmental
authority in connection with the enforcement of environmental, pollution control, hazardous
substance and drinking water laws and regulations.

SECTION 8. PUBLIC WATER SUPPLIER REVIEW
A. Prior to the commencement of any subdivision, land development or new Regulated Land Uses
and Activities, as outlined in Table 1. below, the Ferguson Township Department of Planning and
Zoning shall furnish a copy of plans or proposed permit application information to public water
suppliers such as the State College Borough Water Authority, the Pennsylvania State University,
Borough of Bellefonte or the Rock Springs Water Company under the following requirements:
1. The owner/applicant shall submit all pertinent information to demonstrate to the Public
Water Supplier the following:
a. The subdivision, land development or new Regulated Land Uses and Activities is
permitted in the underlying zoning district.
b. The owner/applicant agrees to the reporting requirements listed in § 7.1. through § 7.4.
c. The owner/applicant meets the provisions for Regulated Land Uses and Activities in Table
1.
2. Ferguson Township shall offer public water suppliers an opportunity to review and comment
on proposed land development plans of Regulated Land Uses and Activities. Upon land
development application submission, Ferguson Township Planning & Zoning staff shall
forward copies of the plans and request public water supplier to review and comment within
45-days of receipt. Extraordinary development proposals may necessitate an extension of
public water supplier review time, which may prompt a public water supplier request to
extend the 45-day review time. All costs associated with public water supplier review shall
be borne by the land development applicant. The public water supplier may waive further
review of the proposed development plan, depending upon the physical location of the
proposed project, and must notify Ferguson Township Planning staff, in writing, that the
public water supplier opts to waive a particular land development plan review.

SECTION 9. REGULATED LAND USES AND ACTIVITIES
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The Regulated Land Uses and Activities, under Table 1. contained in this section, sets forth various
Regulated Land Uses and Activities to the extent of regulation permitted in each of the zones in the Source
Water Protection Overlay District. In the event of judicial decision affecting any of the Land Uses and
Activities or regulations set forth herein, it is the intent of this Ordinance that any provision found to be
illegal shall be stricken, and the remaining provisions shall remain in full force and effect.
Full authority for the administration/application of all criteria, terms and conditions of this section shall
be with the Zoning Administrator. Land uses and activities shall be regulated as follows:
TABLE 1.
REGULATED LAND USES AND ACTIVITIES

LAND USE AND ACTIVITIES

ZONE I

ZONE II and TOWNSHIP-WIDE
PROTECTION ZONE II
A. Proof of a manure management plan and
manure storage areas shall be designed in a manner
to contain any accidental releases and provide
optimal protection of groundwater resources.
B. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
C. A detailed description of disposal procedures for
Regulated Substances and wastes and name,
address and telephone number of any waste
haulers used.
D. Site map location of where hazardous substances
are stored, handled and used.
A. Location map and site plan, drawn to scale not
less than 1”=100’, showing property boundaries,
stockpile areas, existing reclaimed and unreclaimed
lands, proposed maximum acreage of all affected
lands, erosion and sedimentation control all
applicable private drinking water supplies or public
drinking water sources and all existing or proposed
solid waste disposal areas.
B. A detailed report by a Certified Geologist with
experience in hydrogeology attesting to the depth of
the seasonal water table, and plan showing
benchmarked elevations for depth of excavation.
A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name,
address and telephone number of any waste
haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.
A. All caskets shall be encased in concrete grave
liners as defined by the Federal Trade Commission in
regulations at part 453, as amended.
A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.

1.
2.
3.

Kennels
Pet Care/Daycare Facilities
Veterinary Office/Clinic

NOT PERMITTED
NOT PERMITTED
NOT PERMITTED

4.

Mining and Quarrying [Special Exception]

NOT PERMITTED

5.

Regional Civic- or Faith-Based Place of
Assembly
Regional Business-Based Place of
Assembly
Bed and Breakfast having four to ten
rooms as an accessory use to an owneroccupied single-family dwelling unit
Farm Café

NOT PERMITTED

9.

Commercial
Exception]

[Special

NOT PERMITTED

10.
11.
12.

Mortuaries [Special Exception]
Convenience Food Stores
All Retail Establishments for the sale,
service and rental of goods, except:
aircraft, boat and marine supplies,

NOT PERMITTED
NOT PERMITTED

6.
7.
8.

Cemeteries

NOT PERMITTED

NOT PERMITTED
NOT PERMITTED

NOT PERMITTED
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13.

14.
15.
16.
17.
18.

19.
20.

21.
22.

23.

24.
25.

26.

contractors’ and farm equipment,
lumber yards, mobile homes and
accessories, motor vehicles, glass and
swimming pools
Barbers and beauticians, caterers, health
clubs, photographic equipment and
processing, reading rooms, shoe repair,
tailors and laundromats
Eating and Drinking Establishments
Automobile Service Stations and Garages
Hotels and Motels
Public and Private Garages for the
storage and maintenance of motor
vehicles
Storage and display of motor vehicles,
motorcycles, mobile homes, passenger
vehicles and light trucks, recreational
vehicles, boats and marine craft held for
sale or rental

C.

B. A detailed description of disposal procedures for
Regulated Substances and wastes and name, address
and telephone number of any waste haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.

NOT PERMITTED
NOT PERMITTED
NOT PERMITTED
NOT PERMITTED
NOT PERMITTED

NOT PERMITTED

A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name,
address and telephone number of any waste haulers
used.
C. Site map location of where hazardous substances
are stored, handled and used.

Archery, pistol, shotgun and skeet ranges
[Special Exception]
Printing Establishments

NOT PERMITTED

A. Mitigation plan for the abatement of lead
contamination within range lanes and trap access.

NOT PERMITTED

A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name, address
and telephone number of any waste haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.

Incinerators
The manufacture, processing or bulk
storage of natural gas, petroleum,
gasoline and other petroleum derivatives
and explosives
Wholesale Distribution and Warehouses

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name, address
and telephone number of any waste haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.

Auto Wrecking, Junk, and Scrap
Establishments
Commercial or Industrial production,
manufacturing, assembly, processing,
cleaning, repair, storage or distribution
of
goods,
equipment
materials,
foodstuffs and other products not
involving a retail activity except as an
accessory use
Light
manufacturing,
assembly,
processing, fabrication and packaging of
components
into
finished
or
remanufactured products, where all
work occurs inside the building and all

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

C.

A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name, address
and telephone number of any waste haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.

NOT PERMITTED
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27.
28.
29.
30.
31.

32.
33.

raw products and finished products are
stored within the building
Research engineering or testing
laboratories and fabrication of models or
test equipment used in research
Manufacture, use and storage of
Hazardous Substances as a Principal
Activity
Open Burning of Materials Containing
Hazardous Substances
Sanitary Landfills
Collection and Transfer Facilities for Solid
Waste or Hazardous Substances,
including battery or Drum Recycling and
Reprocessing
Commercial Truck or Rail Tanker Cleaning
Operations where Hazardous Substances
are involved
Commercial Slaughtering Facilities

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

NOT PERMITTED

A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name, address
and telephone number of any waste haulers used.
C. Site map location of where hazardous substance
are stored, handled and used.

Rendering and Tanning Facilities
Land Application of Bio-Solids
Underground Injection Wells, Natural
Gas Well Extraction Pads for Horizontal
Drilling and Hydraulic Fracturing,
Compressor Stations
Liquid Petroleum Transmission Lines
Commercial or Municipal Composting
Facilities

NOT PERMITTED
NOT PERMITTED
UNDER PA DEP PERMIT CONDITIONS OF APPROVAL
NOT PERMITTED
NOT PERMITTED

39.

Golf Course

NOT PERMITTED

40.

Geothermal Exchange Systems (Open
and Closed Loop)

NOT PERMITTED

41.

Storage Tanks-Aboveground (AST)

NOT PERMITTED

34.
35.
36.

37.
38.

NOT PERMITTED
NOT PERMITTED

NOT PERMITTED
A. Storage facilities shall be designed to have an
impervious storage and loading surface, prevent
infiltration of rain and surface water into storage
areas and provide diking to prevent runoff from
storage & loading areas.
A. All herbicides and pesticides shall be applied in
accordance with label directions, and must be
applied in accordance with an approved Nutrient
Management Plan.
B. Irrigation schedules shall be coordinated with
pesticide and nutrient application to minimize the
possibility of leaching/runoff.
C. Coordination with the Penn State Cooperative
Extension Service to develop and implement an
Integrated Pest Management Plan.
A. Placement of such systems shall comply with the
standards set forth in Chapter 10 – Well Drilling of
the Centre Region Building Safety & Property
Maintenance Code.
A. No Aboveground Storage tanks permitted within
(200’) feet of Zone 1 boundary.
B. Submittal of an approved registration form
indicating compliance with the Storage Tank and
Spill Prevention Act (STSPA) standards.
C. All leaking tanks must be immediately emptied
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42.

Storage Tanks-Underground (UST)

43.

Exempted Storage Tanks (except potable
water sources)

44.

Storage of Road Salt and De-Icing
Materials

45.

Application of Road Salt and De-Icing
Materials
Withdrawal or diversion of 10,000 gpd
for any consecutive 30-day period from
ground or surface water sources

46.
47.

Abandonment of Wells

by the owner or operator and all released
substances removed within 7-days of detection, or
sooner if required by DEP.
D. Spill kits shall be placed in a conspicuous
location.
E. Perimeter drains or other types of stormwater
inlets and collection systems shall be required
which will convey the runoff from the entire fuel
dispensing area to a collection area where the
runoff can be treated through the use of an oilwater separator prior to discharge to the
environment
F. Physical barriers with a minimum height of thirty
(30”) inches and capable of resisting a horizontal
force of twelve thousand (12,000 lbs.) pounds
anywhere on its surface and in any direction. The
physical barrier shall be placed around each
outdoor above-ground storage tank and the
portions of underground storage tanks which
extend above the ground.
A. Only commercial motor fuel tanks for
NOT PERMITTED
independent and convenient store fueling stations
are permitted as Underground (UST) tanks; these
shall 1) be double-hulled steel or fiberglass
encased, 2) be enclosed by a concrete vault, the
volume of which shall be equal to or greater than
the capacity of the tanks within the vault, and 3)
utilize piping that is protected from internal and
external corrosion.
A. Aboveground tanks shall: 1) be stored; 2) be
NOT PERMITTED
enclosed by a permanent dike of impermeable
construction, the volume of which shall be equal to
or greater than the capacity of the tanks within the
dike, and 3) be covered by a roof adequate to
prevent rainwater from entering the dike.
B. All leaking tanks must be immediately emptied
by the owner or operator and all released
substances removed within 7 days of detection.
C. Only farm and commercial motor fuel tanks and
commercial on-premise heating fuel tanks are
permitted as Aboveground (AST) tanks; these shall
1) be double-hulled steel or fiberglass encased, 2)
be enclosed by a concrete vault, the volume of
which shall be equal to or greater than the capacity
of the tanks within the vault, and 3) utilize piping
that is protected from internal and external
corrosion.
A. All salt and associated sand mix piles must be
NOT PERMITTED
stored on an impermeable surface and covered
with a waterproof material. Stockpiles shall not be
located near surface waters, in flood plains, or
areas with steep slopes, and shall be designed to
prevent surface water runoff. Snow containing road
salt shall not be brought to sites within (200’) of
Zone 1 for disposal. Environmentally friendly snow
and ice removal products and procedures are
encouraged.
A. Ferguson Township shall monitor and record amounts of salts or de-icing
materials applied to township roads during each storm event.
A. Registration of the amount of the water withdrawal is required by the
Susquehanna River Basin Commission.
A. Abandonment of Wells shall comply with the standards set forth in
Chapter 10 – Well Drilling of the Centre Region Building Safety & Property
Maintenance Code.
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48.

Well Building/Water Production Facilities

49.

Freight or Truck Terminals

50.

Medical Marijuana
Processing Facility

Growing

and

A. Provide a detailed description of the storage, handling, use of regulated
substances and description of the containment structures for hazardous
material storage.
B. A detailed description of disposal procedures for Regulated Substances
and wastes and name, address and telephone number of any waste haulers
used.
C. Site map location of where hazardous substances are stored, handled
and used.
NOT PERMITTED
A. Provide a detailed description of the storage,
handling, use of Regulated Substances and
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name,
address and telephone number of any waste haulers
used.
C. Site map location of where hazardous substances
are stored, handled and used.
A. Provide a detailed description of the storage,
handling, use of regulated substances and
NOT PERMITTED
description of the containment structures for
hazardous material storage.
B. A detailed description of disposal procedures for
Regulated Substances and wastes and name,
address and telephone number of any waste
haulers used.
C. Site map location of where hazardous substances
are stored, handled and used.

SECTION 10. ADMINISTRATION
A. The Zoning Administrator is hereby designated as the Township official responsible for the
administration and enforcement of this Ordinance. The Ferguson Township Zoning Hearing Board
shall hear variances and/or appeals from the written determinations and orders of the Zoning
Administrator regarding applications, enforcement notices, cease and desist orders and other
matters, and shall also hear substantive and procedural challenges to the validity of this
Ordinance.
B. Uses of lots or tracts of land in existence on the date of enactment of this Ordinance which are
Regulated Land Uses and Activities shall be deemed to be "Nonconforming Uses" of land under
the terms of this Ordinance. Such Nonconforming Uses of land may be continued by the present
or any subsequent owner as long as:
1. Such use is and remains otherwise lawful and in compliance with all federal, state and county
environmental, pollution control, hazardous substance and drinking water laws and
regulations;
2. Such Non-Conforming use has not been and is not discontinued for a period of twelve (12)
consecutive months;
3. Such Nonconforming Use is not, after the date of enactment of this Ordinance, materially
altered, changed or expanded;
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4. Such Nonconforming Use is not an actual known source of groundwater contamination as a
result of a specific violation notice from the PA Department of Environmental Protection, the
United States Environmental Protection Agency or any other pertinent county, state or
federal regulatory agency;
5. A Facility Profile Sheet is submitted to the Township every two years as described under
Section 7.A.
6. Such use shall upgrade its technology on a regular basis, as the technology required by
applicable law is changed, or upon request of the Township, in order to minimize the risks
associated with such use to the community water resources. Such upgrades shall be a
necessary to support the right to continue with the Nonconforming Use.
C. A Regulated Land Uses and Activity under Table 1 shall be deemed to be new or materially altered,
changed or expanded if:
1. The land use which constitutes the Regulated Land Use and Activity was not previously
present and conducted upon the lot or tract of land in question;
2. The production and/or storage capacity of the Regulated Land Use and Activity is increased;
3. The types of any substances which give rise to the Regulated Land Use and Activity is changed;
4. The number of types of substances which give rise to the Regulated Land Use and Activity is
changed;
5. The quantity of any substances which give rise to the Regulated Land Use and Activity is
materially increased; or
6. The land area subject to the Regulated Land Use and Activity is enlarged in any respect.
D. Application for a Special Exception shall be made to the Ferguson Township Zoning Hearing Board
in writing on such form as may be prescribed by the Zoning Administrator and such application
shall include, at a minimum, a detailed description of each of the activities to be conducted upon
the lot or tract of land in question which constitute a Regulated Land Use and Activity, including
a listing of all substances which are to be stored, handled, used or produced in connection with
each Regulated Land Use and Activity being proposed and which substances are subject to
regulation by federal, state and/or county governmental authorities.
E. The Ferguson Township Zoning Hearing Board shall issue a written determination approving or
disapproving the application for a Special Exception, or conditioning the granting of the Special
Exception upon adherence to any or all of the following requirements by the applicant for the
Special Exception, where the Zoning Hearing Board has found that such adherence is reasonably
necessary to fulfill the groundwater protection purposes of this Ordinance:
1. The installation of containment facilities and systems so as to prevent the contamination of
groundwater by substances regulated by federal, state and/or county governmental
authorities.
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2. The preparation and filing (with the Zoning Administrator) of a Spill Contingency Plan
addressing the means by which any potential contamination of groundwater will be
controlled, collected and remediated, including emergency contacts and identification of
potential contaminants;
3. Regular inspection and/or monitoring by the owner, occupant, the Zoning Administrator
and/or third parties, of the Regulated Land Use and Activity area;
4. Compliance by the applicant with the provisions of the Ferguson Township Subdivision and
Land Development Ordinance in effect pertaining to sanitary sewage disposal, water supply,
storm water management and easements.
F. A Facility Profile Sheet is submitted to Ferguson Township every two years as described under
Section 7.A.
G. Other items that may be required to characterize environmental or physical conditions of the
subject property.

SECTION 11. LAND DEVELOPMENT DESIGN STANDARDS
A. General Requirements
1.

The subdivision of land within Zone I for any purpose other than for the specific protection
of the groundwater within this area shall be prohibited.

2.

In Zones II, land development plans for Regulated Land Uses and Activity shall comply with
the following requirements:
A qualified design professional shall review aerial photos, soils, geologic and other available
related data including any Source Water Protection Study or Report, as the data relates to
the subject property. The qualified design professional shall also conduct a site inspection
of the property. Based on the above information, the professional shall prepare a map of
the site showing the following:
a.
b.
c.
d.
e.
f.
d.
e.
f.
g.

Closed depressions
Open Sinkholes
Outcrops of bedrock
Seasonal High Ponds and Streams
Intermittent Streams
Non-Intermittent bodies of water or streams
Surface drainage patterns
Intermittent or Vernal Ponds
Lineaments, faults and fracture traces
Excavations and quarries
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3. Based on the map prepared pursuant to Section 11, paragraph A.2. above, and in conjunction
with other mapping and information submitted for compliance with the requirements of the
Subdivision and Land Development Ordinance, the registered design professional shall
prepare a report demonstrating compliance with the requirements of this section, including
any recommended mitigating measures designed to ensure compliance.
4. The Ferguson Township qualified design professional, or other appointed agent, shall review
the information and recommendations made by the applicant’s qualified design professional
and shall then report to the Ferguson Township Planning Commission and the Board of
Supervisors whether the proposal meets the design requirements of this section.
5. During construction activity, all excavations shall either be protected against storm water
ponding or backfilled daily
6. All buildings, structures, impervious surfaces and utilities shall be situated, designed and
constructed so as to minimize the risk of new sinkhole formation and of the accelerated
introduction of contaminants and pollution into the Source Water protection area through
existing or future sinkholes.
7. Buildings, structures, impervious surfaces, utilities and swimming pools shall not be located
within fifty (50) feet of any features identified in Section 11, paragraph A.2. b. and c.
8. Salt or de-icing storage areas, gasoline or other chemical storage areas shall not be located
within one hundred (100’) feet of any features identified in Section 11, paragraph A.2.
9. Storm water facilities, including, but not limited to, detention basins, shall not be located
within fifty (50’) feet of any features identified in Section 11, paragraph A.2.
10. Storm water retention facilities, French drains, and other areas of concentrated infiltration
of storm water shall be in compliance with Chapter 26, Part 1, Stormwater.
11. Storm water shall not be directed into a sinkhole or closed depression.

SECTION 12. ENVIRONMENTAL EMERGENCY RESPONSE PLANS
Ferguson Township contains a variety of land uses and activities with the potential for additional
development throughout the township. Some activities can pose moderate to high risk causing
environmental degradation or the endangerment of public safety through active releases of toxic,
hazardous or other pollutant materials. It is the intent of this ordinance to require such activities to follow
the PA Department of Environmental Protection “Guidelines for the Development and Implementation
of Environmental Emergency Response Plans” that encourages the consolidation of State and Federal
pollution incident prevention and emergency response programs into a single plan. The Guideline has
been made part of this Ordinance as Appendix C.
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The Board of Supervisors of the Township of Ferguson herby ordains:
ORDAINED AND ENACTED THIS _____ DAY OF ________________, 2017.
FERGUSON TOWNSHIP BOARD OF SUPERVISORS

_____________________________________________
Steve Miller, Chairman
ATTEST:

___________________________________
David G. Pribulka, Secretary
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TOWNSHIP OF FERGUSON
3147 Research Drive • State College, Pennsylvania 16801
Telephone: 814-238-4651 • Fax: 814-238-3454
www.twp.ferguson.pa.us
“EXHIBIT B”

Facility Profile Sheet
Sourcewater Protection Overlay District
Reporting Requirements
1. Name of Business / Industry: __________________________________________
2. Tax Parcel ID: _____________________ Impervious Coverage: _____________ ft.2
3. Designated Zoning District (Please Check):
Agricultural Research (AR)
General Commercial (C)
Forest/Gamelands (FG)
General Industry (I)
Light Industry, Research & Development (IRD)
Mobile Home Park (MHP)
Office Commercial (OC)
Planned Residential Development (PRD)
Single Family Residential (R1)

Suburban Single Family Residential (R1B)
Two Family Residential (R2)
Townhouse Residential (R3)
Multi-Family Residential (R4)
Rural Agricultural (RA)
Rural Residential (RR)
Terraced Streetscape District (TSD)
Traditional Town Development (TTD)
Village (V)

4. Sourcewater Protection Zone Designation (Please Check):
Zone I

Zone II

Township-wide Zone II

5. Owner of Record: _________________________________________
Contact (Name): __________________________________________
Address: ________________________________________________
Telephone: (

) ________ - _________

Email: ______________________________

6. Site Activity Summary: (Please provide a brief written summary describing all current property uses,
including type of business/industry, number of employees, nature of site activities):
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
- A Home Rule Municipality -

7. Hazardous Materials Amounts and Method of Storage:
Type of Facility

Number on
Site

Product(s) Stored

Total
Capacity

Underground Storage Tanks
Above Ground Storage Tanks
Interior Storage Tanks
Hazardous Waste Storage Areas
Other
8.

List of Permits Held:

Type of Permit

Issuing Agency

Issue Date

Expire Date

9. List of Regulated Substances Stored On-Site:
Product Name

Regulated Component(s)

Maximum
Quantity
Stored on Site

Ferguson Township Action
Prepared By: _____________________________________________ Date Received: ___________________
Pre-Existing Use

New Use

Zoning Administrator Signature: _____________________________________

TOWNSHIP OF FERGUSON
3147 Research Drive • State College, Pennsylvania 16801
Telephone: 814-238-4651 • Fax: 814-238-3454
www.twp.ferguson.pa.us

Planning & Zoning Director’s Report
September 11, 2017
1. On August 28, 2017, the Planning & Zoning Director, Community Planner and Township Manager
conducted a conference call with representatives of Waters Retail Group to discuss property located on
West Aaron Drive under the name Temple Family Partnership, T.P. #18-014-,004-,0000-, containing
approximately 15.45 acres. The property fronts along W. Aaron Dr. and zoned R-3 in Ferguson
Township and N. Atherton St. in Patton Township, zoned Commercial.
2. On August 31, 2017, the Planning & Zoning Director and Township Manager met with Wes Glebe of
115 N. Butz Street to walk the front portion of the Penn State Blue Course as an uncertain alternative
for the Cottages project.
3. On September 1, 2017, the Planning & Zoning Director and Zoning Administrator met with Angela &
Ken Volz, owners of property at 871 N. Allen St., to determine the viability of adding a rental unit within
and existing outbuilding on the property.
4. On September 5, 2017, the Planning & Zoning Director and Zoning Administrator met with Bill Keough
and Ralph Wheland regarding a lot consolidation plan containing portions of parcels along Tadpole
Road that include old road right-of-way and railroad property.
5. On September 5, 2017, the Planning & Zoning Director attended an Executive Session of the Board of
Supervisors.
6. On September 6, 2017, the Planning & Zoning Director, Zoning Administrator, Community Planner
conducted a conference call with Carolyn Yeagle of EPD to schedule staff meeting on September 22nd
and a Zoning/SALDO Steering Committee meeting on October 5th. The Planning Commission shall
receive a copy of the working draft on October 9th.
7. On September 7, 2017, the Planning & Zoning Director and Community Planner attended an ICMA
Webinar entitled “Effective Communication of Complex Issues to the Public”.
8. On September 7, 2017, the Planning & Zoning Director attended the Centre County Farm Bureau 2017
Policy Development meeting at the Happy Valley Winery to hear a presentation by the Centre County
Planning & Community Development Office along with Commissioner Mark Higgins on the development
of a proposed Agricultural Incubator to add value to agricultural products within Centre County.
9. On September 7, 2017, the Planning & Zoning Director and Community Planner attended the monthly
CRPC meeting to review and discuss the Harner Farm Rezoning proposal, the SCBWA proposed
zoning text amendment and the revised draft Official Map.

TOWNSHIP OF FERGUSON
3147 Research Drive  State College, Pennsylvania 16801
Telephone: 814-238-4651  Fax: 814-238-3454
www.twp.ferguson.pa.us

TO:

Ferguson Township Planning Commission

FROM:

Lindsay K. Schoch, Community Planner
Raymond J. Stolinas, AICP, Planning & Zoning Director

DATE:

September 8, 2017

SUBJECT:

Active Plans in the Township & Proposed Rezoning Requests

In order to keep the Planning Commission and Board of Supervisors up-to-date on the current
developments taking place and potential future developments, staff is providing a list of Active
Plans and Proposed Rezoning Requests in the Township.
Currently, the Township has five (5) Active Plans, four (4) have not been heard by the Board and
one (1) has been conditionally approved. They are as follows:
Science Park Plaza Land Development Plan: This submission, made on August 16, 2017 by Penn
Terra Engineering, Inc. on behalf of Gulfstream Equity Partners is proposing the development of
an approximately 60,000 square foot office building with parking and related infrastructure on
approximately 8 acres located at 441 and 431 Science Park Road. The Planning and Zoning staff
submitted Plan Review Comments to PennTerra Engineers, Inc. on September 6, 2017. Plan
Expiration is September 30, 2017. A traffic study will be required and two variances will be
necessary; one for height and the other for parking since the size of the building has changed.
West Cherry Lane Multi-Use Building Lot Consolidation Plan & Land Development Plan: This
submission, made on April 3, 2017 by Penn Terra Engineering, Inc., on behalf of HFL Corporation
proposes a Lot Consolidation and Final Land Development Plan. This proposal will first combine
three (3) existing properties, creating a 12.82-acre parcel. Five (5) of the existing structures on
the property will be removed, making room for the development of a 3-story, 10,100 square foot
multi-use building, as well as a 4-bay garage. This property is located at 1217 North Atherton
Street. Plan Expiration: September 26, 2017. A Zoning Hearing was held on June 27, 2017. The
Appeal of the Zoning Administrator’s interpretation of the definition of Multi-Family and Variance
were both denied by the Zoning Hearing Board. No Update
JL Cidery at JL Farms Land Development Plan: This submission, made on February 24, 2017 by
HLA Architects, LLC. on behalf of Dr. John W. LeClair is proposing the change of use of two (2)
existing agricultural buildings into buildings that will provide for the production and sale of hard
cider made on site. The site currently contains a single family home/business, several green
houses, a pond, driveway, apple orchards, and a vineyard. A Variance was granted by the
Township Zoning Hearing Board July 28, 2015 to allow an orchard use and a “Cidery” use on the
31-acre lot, and a dimensional variance of 26 acres from the maximum 5-acre lot area to allow
the Cidery and winery (including tasting and sales room). This property is located at 3392
Shingletown Road, State College, PA. Plan Expiration: November 13, 2017. A Variance was
granted for relief from the requirements for Buffer Yards on the property. Penn Terra is in the
process of working on the remaining comments and will submit to staff for review. Staff received
an email from S. Etters inquiring about Land Development Requirements for this use. In the
opinion of the Township Solicitor, a Land Development is required for this use and not exempt
from the requirements as Mr. Etters explained in his letter. No Update

CSC Northland/Proposed Commercial Development-Buffalo Wild Wings/Corner of North
Atherton and Blue Course Drive: This Plan was submitted on December 12, 2015. Staff reached
out to Bohler Engineers, again on Friday, September 8, 2017. They informed staff that they will
be withdrawing the Plan. We have yet to received an official letter, but anticipate receiving it in
the near future.
The Cottages at State College Final PRD, located at the intersection of Whitehall Road and Blue
Course Drive: This Final Planned Residential Development (PRD) Plan was submitted on March 3,
2015, Conditionally Approved by the Board of Supervisors on November 17, 2015. At the time of
Conditional Approval, the Plan had 45 days to be recorded (December 31, 2015). A 90-day time
extension was approved by the Board of Supervisors on December 14, 2015, allowing the
conditions to be met and Plan to be recorded on or before March 31, 2016. An Appeal to the
County Court of Common Pleas was filed on December 15, 2015 and Court Hearing held on March
6, 2017 where the County Court ruled in favor of the appellants. This decision was then appealed
to the Pennsylvania Commonwealth Court, where the decision of the County Court was reversed
and the Commonwealth ruled in favor of the developer. The decision by the Commonwealth
Court was appealed. Now the Pennsylvania Supreme Court will decide if they will hear the case
or not hear the case. Plan Expiration is still yet to be determined based upon a decision made by
the PA Supreme Court. No Update
Whitehall Road Regional Park: This Plan was first submitted on June 21, 2013. Centre Region
Parks and Recreation (CRPR) is proposing a 100-acre regional park on Whitehall Road via the
proposed Blue Course Drive extension, including a mix of baseball fields, soccer fields, basketball
courts, a dog park, an area for community gardens, an indoor turf facility, a future centralized
CRPR maintenance facility and agency. Plan Expiration: September 30, 2017. CRPR is working with
Stahl Sheaffer on a Feasibility Study, but has asked them to hold off on any plans until the outcome
of The Cottages is determined by the PA Supreme Court. No Update
Harner Farm Rezoning Request – Map Change from RA to C, R2, and R1. – This proposed zoning
map amendment by Aspen Whitehall Partners, LLC on behalf of the Harner Family is proposing to
rezone approximately 71 acres of Rural Agricultural/Corridor Overlay zoned land to a mix of
Commercial, Two Family Residential, and Single Family Residential. The Ferguson Township
Planning Commission, after a detailed review of a rezoning analysis, voted 4-1-1 to recommend
approval of the zoning change to the Board of Supervisors. The Centre Regional Planning
Commission met on September 7, 2017. The Comment Letter is attached with this Active Plans
Update for your information. The Public Hearing of the Board of Supervisors is scheduled for
September 18, 2017.
Traditional Town Development Text Amendment – This proposed text amended requested by
Residential Housing, LLC, is to allow for dwelling units in a traditional town development (TTD) to
be used by a family of up to four unrelated persons when 100 or more dwelling units are under
common management. Also to allow for drive-through facilities within a TTD; to provide for
modifications; and to amend design criteria for a TTD relating to access to townhouses, location
of utilities, commercial building height, the diversity and required mix of residential uses, the
maximum building footprint for non-residential buildings, the minimum required residential
density, the minimum lot size, front yard and rear yard setbacks, the maximum parking
requirements, maximum impervious coverage and building footprint; open space stormwater
facilities and parking lot landscaping. This proposed text amendment was heard by the Centre
Regional Planning Commission at their meeting on Thursday, August 3, 2017. The Comment Letter
is attached with this Active Plans Update. A Public Hearing was held on September 5, 2017, at
which time the Board continued the hearing to September 18, requesting more information
from the developers.
Water Production Facilities Text Amendment – The State College Borough Water Authority is
proposing a change to the Zoning Ordinance to allow, as a conditional use, Water Production
Facilities within the RA and RR Zoning Districts.. The Centre Regional Planning Commission
discussed this at their meeting on September 7, 2017. The Comment Letter is attached to this

Active Plan Update for your information. A Public Hearing has been scheduled for September
18, 2017.
Official Map: A revised Official Map was presented to the Centre Regional Planning Commission
on September 7, 2017. The Comment Letter from CRPC is attached to this Active Plan Update for
your information. This revised map includes a Proposed Bicycle Facility that extends from the
terminus of future Foxpointe Drive to Pine Grove Mills. A Public Hearing is scheduled for October
2, 2017.

Centre Regional Planning Agency
2643 Gateway Drive, Suite #4  State College, PA 16801  Phone (814) 231-3050  www.crcog.net

September 8, 2017
Mr. David Pribulka
Township Manager
Ferguson Township
3147 Research Drive
State College, PA 16801
RE:

FERGUSON TOWNSHIP – PROPOSED ZONING MAP AMENDMENT FOR
THE HARNER FARM PROPERTY

Dear Dave:
The Joint Articles of Agreement of the Centre Regional Planning Commission (CRPC) require
that the CRPC review any proposed action of a governing body of a participating municipality
relating to:
1. The location, opening, vacation, extension, narrowing or enlargement of any street,
public ground, or watercourse;
2. The location, erection, demolition or sale of any public structures located within a
municipality;
3. The adoption, amendment or repeal of any official map, subdivision and land development
ordinance, zoning ordinance or planned residential ordinance.
This process facilitates regional cooperation and coordination by allowing members of the CRPC
to provide advisory comments to the governing body for its consideration.
At its regularly scheduled meeting on September 7, 2017, the CRPC reviewed the proposed
zoning map amendment for the Harner Farm property. The CRPC offers the following comments
for the Township Board of Supervisors to consider:
1. The CRPC asked that the Board consider if this rezoning would cause a “domino” effect
for other rezoning requests in the West College Avenue corridor between the Harner
property and Pine Grove Mills.
2. The Township should provide a map in the Zoning Analysis clearly showing the property
that is proposed for rezoning.
3. The CRPC asked that the Board encourage mixed use and affordable housing in the
proposed rezoning.
4. The CRPC asked that that Board encourage universal access in some units to make those
homes accessible to everyone to the greatest extent possible regardless of age or ability.

Serving the Townships of College, Ferguson, Halfmoon, Harris, Patton and the Borough of State College
The Centre Region is a Bicycle Friendly Community

Mr. David Pribulka
Harner Farm Property
September 8, 2017
Page 2 of 2

Please call or e-mail if you have questions, or if you require additional information.
Sincerely,

Jim May, AICP
Director
cc:

Centre Regional Planning Commission
Greg Garthe, Senior Planner
Ray Stolinas, Ferguson Township Director of Planning and Zoning

Centre Regional Planning Agency
2643 Gateway Drive, Suite #4  State College, PA 16801  Phone (814) 231-3050  www.crcog.net

September 8, 2017
Mr. David Pribulka
Township Manager
Ferguson Township
3147 Research Drive
State College, PA 16801
RE:

FERGUSON TOWNSHIP – PROPOSED ZONING TEXT AMENDMENT FOR
WATER PRODUCTION FACILITIES

Dear Dave:
The Joint Articles of Agreement of the Centre Regional Planning Commission (CRPC) require that
the CRPC review any proposed action of a governing body of a participating municipality relating to:
1. The location, opening, vacation, extension, narrowing or enlargement of any street, public
ground, or watercourse;
2. The location, erection, demolition or sale of any public structures located within a
municipality;
3. The adoption, amendment or repeal of any official map, subdivision and land development
ordinance, zoning ordinance or planned residential ordinance.
This process facilitates regional cooperation and coordination by allowing members of the CRPC to
provide advisory comments to the governing body for its consideration.
At its regularly scheduled meeting on September 7, 2017, the CRPC reviewed the proposed zoning
text amendment for Water Production Facilities. The CRPC supports the amendment and did not offer
any comments for the Township Board of Supervisors to consider.
Please call or e-mail if you have questions, or if you require additional information.
Sincerely,

Jim May, AICP
Director
cc:

Centre Regional Planning Commission
Greg Garthe, Senior Planner
Ray Stolinas, Ferguson Township Director of Planning and Zoning

Serving the Townships of College, Ferguson, Halfmoon, Harris, Patton and the Borough of State College
The Centre Region is a Bicycle Friendly Community

Centre Regional Planning Agency
2643 Gateway Drive, Suite #4  State College, PA 16801  Phone (814) 231-3050  www.crcog.net

September 8, 2017
Mr. David Pribulka
Township Manager
Ferguson Township
3147 Research Drive
State College, PA 16801
RE:

FERGUSON TOWNSHIP – OFFICIAL MAP UPDATE

Dear Dave:
The Joint Articles of Agreement of the Centre Regional Planning Commission (CRPC) require that
the CRPC review any proposed action of a governing body of a participating municipality relating to:
1. The location, opening, vacation, extension, narrowing or enlargement of any street, public
ground, or watercourse;
2. The location, erection, demolition or sale of any public structures located within a
municipality;
3. The adoption, amendment or repeal of any official map, subdivision and land development
ordinance, zoning ordinance or planned residential ordinance.
This process facilitates regional cooperation and coordination by allowing members of the CRPC to
provide advisory comments to the governing body for its consideration.
At its regularly scheduled meeting on September 7, 2017, the CRPC considered the update to the
Township Official Map. The CRPC supports the update and did not offer any additional comments for
the Township Board of Supervisors to consider.
Please call or e-mail if you have questions, or if you require additional information.
Sincerely,

Jim May, AICP
Director
cc:

Centre Regional Planning Commission
Greg Garthe, Senior Planner
Ray Stolinas, Ferguson Township Director of Planning and Zoning

Serving the Townships of College, Ferguson, Halfmoon, Harris, Patton and the Borough of State College
The Centre Region is a Bicycle Friendly Community

FERGUSON TOWNSHIP PLANNING COMMISSION
MEETING MINUTES
MONDAY, AUGUST 28, 2017
6:00 PM
I.

ATTENDANCE
The Planning Commission held its regular meeting of the month on Monday,
August 28, 2017 at the Ferguson Township Municipal Building. In attendance were:
Commission:
Marc McMaster, Chairman
Rob Crassweller, Vice Chair
Ralph Wheland
Lisa Strickland
Bill Keough
Eric Scott
Andrea Harman
Cristin Mitchell, alternate

Staff:
Ray Stolinas, Director of Planning & Zoning
Lindsay Schoch, Community Planner
Jeff Ressler, Zoning Administrator

Others in attendance were: Marcella Bell, Recording Secretary; Ruth Cooper, C-Net
Discussion; Lynda and Greg Mussi, Petcare in the IRD; and Mariam Taleb, new
resident.
II.

CALL TO ORDER
Mr. McMaster called the August 28, 2017 Planning Commission meeting to order at
6:00 p.m.

III.

CITIZEN INPUT
Ms. Cooper complained that the Planning Commission agendas come too late on the
Friday before the meeting. She explained that when she gets it at 4:00 or 4:30 in the
afternoon on Friday, she does not have a chance to ask staff any questions before
closing time. She went on to say that she can’t get in touch with staff on Monday
morning due to their staff meeting; however, she mentioned that staff does return her
call immediately when she leaves messages. Other Planning Commission members
indicated that they receive the agenda around the same time.

IV.

SCIENCE PARK PLAZA LAND DEVELOPMENT PLAN
Mr. Stolinas stated that Gulfstream Equity Partners intends to develop an 18,529 square
foot office building on tax parcel 24-433-027B-0000 of 2.71 acres. The parcel is currently
zoned as Industrial, Research, and Development (IRD). The proposed site will also
contain approximately 191 parking spaces along with five handicap accessible spaces.
An existing access currently services 441 Science Park Road, CEI Networks, Inc., and
the proposed office building. An additional future southern access along with a traffic
signal may be developed across from Sandy Drive, if warranted, and the existing access
will be abandoned and blocked. A stormwater plan has also been submitted for Detention
Basins 1 and 2 along the northwestern side property line. A previous Final Land
Development Plan for Science Park Plaza, dated August 23, 2004, had been recorded
February 5, 2007.
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The Planning Commission provided the following comments:


How will parking change if the southern entrance is used and the northern entrance
is closed?



Note 14 indicates, “If and when a traffic signal is warranted, the northern entrance
will be abandoned and the southern entrance with a traffic signal will be installed.”
When will the Planning Commission know if this signal and entrance is warranted?



What is the circulation of traffic on the site? The Planning Commission had concerns
that there would not be enough room for all uses of the building, plus any deliveries
to easily flow through the site.



The Planning Commission would like to see both accesses to the property remain
open—possibly one being an entrance only, and the other being an exit only.



It was suggested that the southern entrance be moved closer to the property line to
widen the lane of traffic through the site.

Staff indicated that the Township Engineer will make the determination of whether or not
a traffic signal and/or additional entrance is warranted in his comment letter, which is due
back to Ms. Schoch by September 1. Staff will compile all of the comments and send
them to PennTerra to make changes to the plan. Once PennTerra resubmits the plan,
the Planning Commission will review it and see the changes, including any proposed
signal.
V.

PETCARE SERVICES WITHIN THE IRD – PROPOSED TEXT AMENDMENT
Mr. Stolinas stated that on April 14, 2017, Planning & Zoning staff received an ordinance
amendment application from Robert and Judy Burgess of 3020 Research Drive to add
Pet Daycare Facilities as a permitted use in the Light Industrial/Research and
Development (IRD) Zoning District. The Planning Commission reviewed the proposed
request at the June 12 meeting and requested staff to work with its consultant, EPD, to
draft new language as part of the zoning update. Staff did develop and review the
proposed language with the Planning Commission on August 14 and incorporated review
comments into the new draft considering a consolidated use known as “Pet Care
Services”. Staff also received comments from Ansusan Brewer of Stonebridge on
August 14 as provided within the Planning Commission packet.
The Commission members provided the following comments:


If the number of dogs is governed primarily by the square footage of the facility, the
ordinance should mirror the state dog law of 25-50 dogs.



Under number 12 on page 3, use the words “sound buffering” instead of just “buffering”
because a chain link fence would not help reduce the decibel of noise from barking
dogs.



Instead of using the words “pet care services”, consider using the words “pet care
service facility” to refer to the definition that includes “a building or structure.”
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Consider making pet care service facilities a conditional use in the RR, RA, IRD, and
Commercial districts.



Consider adding language in the ordinance to require a an employee for every 12-15
dogs.



Under number 4, page 3, clarify who would incur the costs of the acoustical
engineering review.



Under number 6, page 3, reduce the maximum number of dogs in the outdoor
exercise area from 10 to 5. Also, consider using the language “outdoor areas” instead
of “outdoor exercise areas and runs.”



Some of the commission members felt that the text amendment to the ordinance is
being designed to fit this specific property instead of the IRD in general.

Mr. Keough asked why the state dog law refers to kennels but the proposed ordinance
does not mention it—instead it uses the words “pet care services.” Mr. Stolinas explained
that in the ordinance, kennel and pet care service are defined differently. Staff combined
the definitions of pet daycare and pet care services because of the similarities. Mr. Mussi
explained that pet day care or pet care services is a new term that was developed by the
industry.
There was discussion about adding veterinary services to the ordinance down the road.
It was of the opinion of the Planning Commission that the use was outside of the scope
of a pet care service facility and would require many changes to the ordinance beyond
what is being proposed currently.
Ms. Cooper asked several questions regarding the state dog law and the proposed
ordinance on vaccinations, dog licenses, and a vet coming every six months for checkups. Mr. Mussi stated that under the state dog law, the Department of Agriculture sends
a dog warden to inspect the property and dogs every six months.
A motion was made by Mr. Crassweller and seconded by Mr. Scott to recommend the
proposed ordinance text amendment with the aforementioned changes to the Board of
Supervisors for consideration. The motion carried unanimously.
VI.

DRAFT OFFICIAL MAP REVISIONS
Mr. Stolinas stated that on July 17, 2017, the Board of Supervisors agreed to allow
Foxpointe Drive Extension remain on the Draft Official Map and authorize a date for
Public Hearing to adopt the Official Map and Ordinance. After further discussion, the
Board of Supervisors made a motion to extend the proposed shared use path from the
end of Foxpointe Drive Extension across Whitehall Road and connect it to Pine Grove
Mills. Staff met with Trish Meek on July 25 and developed a proposed alignment to
connect the shared use path. This change constitutes a review of the Ferguson Township
Planning Commission this evening and the Centre Regional Planning Commission on
September 7, 2017. A proposed Public Hearing date is scheduled for October 2, 2017
for the Board of Supervisors to consider adopting the Draft Official Map and Ordinance.
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Ms. Schoch stated that the proposed future bicycle facility will be extended from
Whitehall Road to East Pine Grove Road. The actual Foxpointe Drive extension is not
being extended. In response to a question from Mr. Keough, Ms. Schoch stated that the
proposed bicycle facility is not in an agricultural preservation area.
A motion was made by Ms. Harman and seconded by Mr. Scott to recommend the Board
of Supervisors adopt the Official Map and Ordinance at the Public Hearing on October
2, 2017. The motion carried unanimously.
VII.

C-NET COVERAGE OF FERGUSON TOWNSHIP PLANNING COMMISSION MEETINGS
Mr. Stolinas stated that at the August 7, 2017 Board of Supervisors meeting, members
discussed C-NET coverage of future Planning Commission meeting due to a request from a
Ferguson Township resident. Prior Boards have discussed C-NET coverage of Planning
Commission meetings and have historically left the decision up to the Planning Commission.
At this time, the Board of Supervisors provided consensus on requesting feedback from the
Planning Commission on whether they support or oppose coverage from C-NET at their
meetings. The Planning Commission initiated discussion on C-NET coverage at the August
14 meeting, however, members tabled full discussion until all members were present to
provide comments.
Ms. Harman stated that she personally does not want to be on C-NET; however, she
recognizes the value of public record.
Mr. McMaster stated that if the Planning Commission was on C-NET, the cost would be $650
per meeting, or $16,000 per year on top of what the Township already pays for the Board of
Supervisor meetings.
Mr. Scott stated that the Township could utilize that money to create a Facebook or Instagram
page. He feels that more people would utilize Facebook and other social media outlets more
than the C-NET webpage. Mr. Wheland stated that a lot of the western part of the Township
does not have cable, so the residents would be paying for a service they could not use.
Mr. McMaster clarified that if the people in the western end of the Township have internet, they
can access C-NET online. Mr. Crassweller reminded the members that even if the Planning
Commission does not want to be on C-NET the Board of Supervisors can still decide to budget
for it.
Ms. Strickland stated that she is not in favor of the Planning Commission meetings being on
C-NET because she feels the discussion would be stifled. She explained that citizens may not
realize they would be televised at this level of government, which may intimidate them and
keep them from speaking. She stated that she was not aware of the $16,000 cost.
Mr. McMaster stated that the intimidation factor was discussed at the last meeting as well.
Ms. Strickland explained that she’s on C-NET at the Centre Regional Planning Commission
(CRPC) meetings and even feels stifled there. She feels that being televised is a much
different atmosphere.
Mr. Wheland stated that he is not in favor of the Planning Commission being on C-NET. Mr.
Scott stated that discussions like this one are why the Planning Commission is not on C-NET.
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Mr. Keough explained that he prefers not to be on C-NET; however, he realizes there is a
segment of the population that would like the Planning Commission meetings to be on TV. He
stated that if the Board of Supervisors chooses to have the Planning Commission televised,
it should consider establishing a committee that includes staff, C-NET staff, and Planning
Commission members to determine the staging for meetings.
Ms. Cooper stated that she is disappointed that the Planning Commission does not want to
be televised because it would be an opportunity for the public to provide input. She stated that
it would be invaluable for the Board of Supervisors to be able to hear the discussion of the
Planning Commission members. She stated that the minutes are nice but incomplete. Not
being televised is not in the best interest of Ferguson Township. Mr. McMaster explained that
even if the majority of the Planning Commission does not want to be televised, the Board of
Supervisors can chose to do so anyways.
Mr. McMaster stated that it seems that it takes a few days for C-NET to post the videos on
their website. He went on to say information now moves in hours, not days.
Mr. Scott stated that the new generation is social media driven. Minutes should be posted on
the Facebook page. It was of his opinion that more people would know and understand what
is going on in the Township from Facebook.
In response to a question from Mr. McMaster, Mr. Stolinas stated that Cindy Hahn of C-NET
did not provide him with the statistics of how many people view our Board of Supervisors
meetings online, as well as other similar municipal commissions and boards.
Ms. Harman stated that for the amount of money the Board is considering for C-NET, she
would like to have more feedback from other people, particularly residents. Mr. McMaster
stated that with $16,000, the Board of Supervisors could make the Communications
Coordinator position full-time. Ms. Mitchell stated that originally, she was in favor of being
televised on C-NET; however, since there has been more information, she believes the
Township could look into innovative ways to use the $16,000 for the Communications
Coordinator position and Facebook. She supports the idea of discussing the staging of the
Planning Commission, and she agreed that being televised could be scary and intimidating
for some people.
A motion was made by Ms. Harman and seconded by Mr. Wheland to recommend that the
Board of Supervisors instead use the Communications Coordinator position and social media
strategies to engage with the public, with the supplementation of audio recordings being made
available to the public. The motion carried unanimously.
VIII.

PLANNING DIRECTOR’S REPORT
On August 16, 2017, the Planning & Zoning Director and Zoning Administrator met with
Chris Summers to discuss properties related to the proposed private skateboard facility
at tax parcel 24-002A-124-0000 within the Terraced Streetscape District (TSD). Mr.
Keough stated that when the Planning Commission was creating the TSD, the intent was
not to allow uses like skateboard parks within the district. He stated that the use does
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not match the intent of the zoning district. Mr. Scott stated that there are many health
benefits and benefits in general of having a skate park or an active sports park.
On August 17, 2017, the Planning & Zoning Director, Zoning Administrator, and
Community Planner met with Eric Casanave, P.E. of Stiffler McGraw and Associates to
discuss the Centre Region Growth Boundary and Sewer Service Area Implementation
Agreement for Developments of Regional Impact considering tax parcel
24-004-078C-0000 owned by the Islamic Society of Central PA.
On August 22, 2017, the Planning & Zoning Director and Zoning Administrator attended
the Zoning Hearing Board meeting for the variance requests submitted for the following:
1 - TowerCo LLC for property at 500 Science Park Road under Chapter 27-209 (D)(3) to
reduce the required setback from the nearest adjacent property line from 500’ to 1 foot
for every foot of tower height. The Zoning Hearing Board granted the requested variance.
2 - The Russian Church of Christ, 3465 W. College Avenue requesting variances to the
Zoning Ordinance permitting to keep a community garden, unpaved roadway through a
floodplain, and a sand volley ball court and associated lights located in a flood plain, that
were all constructed without zoning approval. The requested variances were Chapter
27-301, Chapter 27-801, and Chapter 27-213. The Zoning Hearing Board granted the
requested variance for community garden, however, the floodplain related requests have
been tabled for further engineering analysis. 3 - Eugene H. Corl regarding his property
at 3717 W. College Avenue proposing to build a 40 x 80 implement shed and requested
variances to Chapter 27-301 (Table 301) Setbacks, Chapter 27-801.1 Floodplain
Conservation and Chapter 27-801.1.I Flood plain use buffer. The Zoning Hearing Board
granted the requested variances for the placement of the implement shed.
On August 23, 2017, the Planning & Zoning Director attended the Centre County
Housing and Land Trust Strategic Planning Meeting at the College Township Building.
As part of the session, the Board of Directors discussed the resignation of Executive
Director, Rachel Fawcett, as Ms. Fawcett will become the new Budgets and Publications
Coordinator for the Pennsylvania Housing Research Center at Penn State University.
On August 24, 2017, the Planning & Zoning Director, Zoning Administrator, Community
Planner, and Township Manager met with John Sepp, PennTerra Engineering to discuss
one possible land alternative for the Cottages project located along the frontage of the
Penn State Blue Course. Earlier in the day, staff had the opportunity to walk the site and
examine access, utility locations, floodplain, storm water, and elevation considerations.
Approximately 15 minutes prior to the September 11, 2017 Planning Commission
meeting, Sgt. Morrison of the Ferguson Township Police Department will provide
defensive ballistic shield training for all members.
Due to the upcoming APA/PA Annual Conference that will be held here in State College
October 22 through the 24, the Planning & Zoning Director is requesting the cancellation
of the October 23rd Planning Commission meeting.
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Planning and Zoning staff will be meeting with Joe Green, Township Solicitor, on
September 6 to discuss Zone 1 in the Sourcewater Protection Ordinance and his opinion
of whether or not the limitations of land uses in Zone 1 are considered takings.
IX.

ACTIVE PLANS UPDATE
Ms. Schoch reviewed the active plans in the Township, which included Science Park
Plaza Land Development Plan, West Cherry Lane Multi-Use Building, J.L. Cidery at J.L.
Farms Land Development Plan, CSC Northland Buffalo Wild Wings, The Cottages at
State College, and Whitehall Road Regional Park.
Ms. Schoch also reviewed the rezoning requests and text amendment requests, which
included Harner Farm Rezoning Request, Traditional Town Development Text
Amendment, Water Production Facilities Text Amendment, and Official Map.
Ms. Schoch stated that staff is inviting Planning Commission members to attend the
Pennsylvania Annual American Planning Association (APA/PA) Conference here in State
College from October 22-24, 2017. Ms. Schoch and Mr. Stolinas are volunteering at the
conference so the conference fee has been waived for them. She asked the Commission
members to review the conference agenda and let her know by the next Planning
Commission meeting (September 11, 2017) whether or not they would like to attend all
three days or just one or two days.

X.

CENTRE REGION PLANNING COMMISSION (CRPC) REPORT
Ms. Strickland stated that at its last meeting, the CRPC received a presentation from the
developers of the Pine Hall Development. A lengthy discussion followed and comments
were forwarded to Ferguson Township Staff. The main discussion point centered around
whether or not the Township is getting enough back on the changes they’re agreeing to
make. The Commission also discussed having future discussion regarding sharing future
land uses among municipalities. Finally, the Commission also discussed the Beneficial
Reuse Program and expanding the Regional Growth Boundary (RGB). There were
mixed opinions of expanding the RGB.

XI.

SOURCEWATER PROTECTION WORK GROUP UPDATE
There was no update.

XII.

ZONING/SALDO STEERING COMMITTEE UPDATE
Mr. Stolinas stated that he will be coordinating dates for a committee meeting with
Caroyln Yeagle of EPD.

XIII.

APPROVAL OF THE REGULAR MEETING MINUTES – AUGUST 14, 2017
Mr. Keough stated that he would like to see language in the meeting minutes regarding
the discussion between members about concern for paperwork management for the
Facilities Profile Sheet within the Sourcewater Protection Ordinance. He explained that
he believes it was an important discussion and should be dictated in the minutes.
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A motion was made by Mr. Wheland and seconded by Mr. Crassweller to approve the
corrected August 14, 2017 Planning Commission meeting minutes. The motion carried
unanimously

XIV.

ADJOURNMENT
There being no further business for the Planning Commission, Mr. Keough made a
motion to adjourn the meeting at 8:32 p.m. The motion carried unanimously.
RESPECTFULLY SUBMITTED,

_________________________________
LISA STRICKLAND, SECRETARY
FOR THE PLANNING COMMISSION

