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Zoning Board of Appeals          
     Minutes 

(meeting recorded) 

Special meeting:  Wednesday August 25, 2016 in the City Hall.      (Note – The regular meeting 

for August 18, 2016 was cancelled and rescheduled to this special meeting.) 

 

The meeting was called to order at 6:10 p.m. 

 

By roll call, members present:  Richard Bartholomew, John Kowarik, Sam Pollastro Jr., Ray 

Bowers and Jeffrey Bell.  Phyllis Sochrin and Earl Robinson were excused.  It was noted that 

the alternates will be full voting members this evening making for the five member compliment. 

 

Also present – Corporation Counsel Thomas Welch, Atty. Majorie Shansky and Building Official 

Carlo Sarmiento. 

 

Public portion:  This public portion is to satisfy section 101 of the Charter of the City of Derby.  

No one came forward.  Motion made by Sam Pollastro Jr. and second by John Kowarik.  Move 

to close the public portion.  Motion carried unanimously. 

 

Approval of minutes:  Motion was made by John Kowarik and second by Sam Pollastro Jr.  

Move to accept the minutes of the July 21, 2016 meeting, as written.  Motion carried 

unanimously. 

 

Application – Applicant: Fernando P. & Sally M. Guerra.  Location of affected premises – 131 

Dirienzo Heights, Derby, CT 06418.  Appealing Section 195-13 E (2) of the Derby Zoning 

Regulations, requesting a lot area variance of 538 square feet in order to convert a one family 

house into a two family house in the R-5 zone.  Atty. Eugene A. Skowronski, representing the 

applicant, presented an additional certified receipt card to the Building Official.  He submitted a 

four page petition stating “We, the undersigned residents of the City of Derby, hereby support 

the Petition of Fernando P. Guerra and Sally M. Guerra of 131 Dirienzo Heights, Derby, 

Connecticut for a Variance to re-convert their house at 131 Dirienzo Heights, Derby, 

Connecticut from a single family residence to a two-family residence, which was the original 

design and configuration of the house at 131 Dirienzo Heights, Derby, Connecticut.”  The 27 

signatures represent support from 16 of the 24 residential properties on Dirienzo Heights.  The 

City of Derby owns a lot within this sub-division.  Atty. Skowronski reviewed the history of this 

development.  The sub-division was built in 1972 and the houses were designed as duplexes.  

In 1997 the owners at the time of 131 Dirienzo Heights converted the building to a single family 

dwelling.  The house across the street was also converted to a single family dwelling years ago 

but the remaining 23 houses of the 25 lot sub-division still remain as duplexes.  In 1997, zoning 

did not require 10,000 sq. ft minimum lot area for a two-family duplex and possibly the previous 

homeowner may have felt he could revert to a two-family in the future if he desired to do so.  In 
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2000, the City’s zoning regulations for an R-5 zone were changed to that 10,000 sq. ft 

requirement.  Looking at the development, 11 of the 25 lots in the original sub-division are less 

than 10,000 sq. ft.  He next passed around photographs of the homes in the neighborhood that 

depict duplex units, all similar in design.  Atty. Skowronski explained that the applicant will be 

creating four parking spaces as required under the current regulations.  The applicant’s home is 

consistent with the neighborhood.  They are not seeking special treatment but rather are 

seeking to be allowed the same rights as others in the neighborhood.  The applicants purchased 

the house with the intent to be a two family duplex and as it was purchased through a bank 

foreclosure there was ambiguity as to whether this was a single or duplex unit. 

 

Erik Guerra stated that the house was in foreclosure and it was cloudy on the listing as to 

whether it was a duplex or if it could be reverted back to a duplex.  The initial intent was that he 

would live on one side and his parents on the other side.  He reviewed the assessor’s card at 

the time and it did not reflect whether it was a 1 or 2 unit building.  He stated that he spoke with 

the Building Official at the time and was advised that a conversion was not prohibited. 

 

Atty. Skowronski pointed out that as part of due diligence the assessor’s card was reviewed and 

it stated that the lot was .23 acres which would calculate out to more than 10,000 sq ft so they 

felt confident it was possible.  Atty. Skowronski stated that an A-2 survey was done during the 

original application to revert to a duplex and at that time it was found to be short.  Reverting this 

unit does benefit the City being that it creates additional rental property and if the family needed 

to have the two generations closer, this could be accomplished with the two family configuration.  

It seems fair and reasonable to seek to be equal to others in the neighborhood.  The stated 

hardship being that after due diligence the property owners relied on the city documents and the 

character of the neighborhood that the conversion back to a duplex would be allowed.  The city 

documents provided ambiguous information. 

 

The chair recognized that the units in the neighborhood under 10,000 sq ft were grandfathered 

as existing non-conforming at the time of the zoning regulation revision.  The applicant’s house 

existed as a single family unit prior to the revision and at this time the unit is conforming to the 

current regulations.  By changing the unit back to a duplex, the two family configuration would 

create a non-conformity. 

 

Members and the Building Official had no further comments at this time and the public portion 

on the application was opened. 

 

Carl Malerba of 130 Dirienzo Heights questioned whether the parking was an issue as the 

whole street has parking two in a row.  He noted that he had no recollection of the zone 

changes.  The chair noted that the zoning regulation changes were noticed by the City and 

public hearings were held in 2000 prior to the adoption of the revised regulations.  Mr. Malerba 

stressed that the neighborhood consists of two family dwellings and he could not understand 
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why this was not being allowed, it should be simple.  He stated that he is in favor of allowing the 

variance. 

 

Walter Crotty of 134-136 Dirienzo Heights stated that he was in favor of allowing the variance. 

 

Linda Malerba of 130 Dirienzo Heights stated that she has lived there for 35 years.  She felt the 

family has done everything that was asked, that they are being forced to jump through hoops.  

They keep their property pristine and are an asset to the neighborhood.  It was unfair not 

allowing them to revert back to a duplex.  She stated that she is in favor of allowing the 

variance. 

 

Pompeo Pettine of 124 Dirienzo Heights has lived there for more that 35 years and he agreed 

with Linda Malerba.  They are good neighbors and this process is a travesty.  He stated that he 

is in favor of allowing the variance. 

 

It was noted that 15 residents from the neighborhood were present this evening and when 

asked for a show of hands they showed that they were in favor of allowing the variance. 

 

Michael Pettine of 122 Dirienzo Heights stated that he grew up in the neighborhood.  Fernando 

Guerra is a great person and an asset to the neighborhood.  The property was getting run down 

with the foreclosure and they turned it around and the parcel is now well maintained.  He stated 

that he is in favor of allowing the variance. 

 

No one else came forward to speak.  Motion made by John Kowarik and second by Sam 

Pollastro Jr.  Move to close the public portion.  Motion carried unanimously. 

 

Atty. Shansky indicated that the house when originally built in 1972 was consistent with the sub-

division.  The revision of the zoning regulations had an inhibiting effect on the parcel.  The 

applicant’s intent is to conform with the neighborhood and they are seeking to conform with the 

current regulations in regards to the parking.  They will be removing an existing shed and will be 

creating spaces as defined in the plans submitted.  The plans are titled Zoning Location Survey 

prepared for Fernando P. and Sally A. Guerra dated February 14, 2011 with a revision on May 

20, 2011 and were done by Robert G. Baluha of Precision Land Surveys, LLC. 

 

Motion made by John Kowarik and second by Sam Pollastro Jr.  Move to grant the variance 

application for 131 Dirienzo Heights for 538 sq ft variance from the minimum lot area 

requirement for the purpose of reverting the unit to a two family unit with it understood that the 

parking will conform to the existing zoning regulations, as presented for a two-family structure.  

Motion carried unanimously. 
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Appeal of Cease and Desist Order for parcel Map Block No. 7-10 20B - B1 Zoning District – 

Complaint ID#1601 addressed to Mr. William Korolyshun, Tekla Vartelas, Maureen Miller, f/k/a 

Maureen Monaco (c/o Gregory J. Stamos, Esquire) and Eugene Micci, Esq., Trustee. 

 

Members held an on-site visit on July 25, 2016 with the applicant present.  Atty. Boath was 

present this evening and indicated that he has been communicating with Atty. Welch and Atty. 

Shansky.  Without objection, he requested a 30 day continuation of this order. 

 

Motion made by Sam Pollastro Jr. and second by John Kowarik.  Move to continue discussion 

of the appeal of the cease and desist order for parcel Map Block No. 7-10 20B - B1 Zoning 

District to a special meeting scheduled for October 12, 2016 at 6:00 p.m.  Motion carried 

unanimously. 

 

Motion was made by Sam Pollastro Jr. and second by Ray Bowers.  Move to adjourn the 

meeting at 7:20 p.m.  Motion carried unanimously. 

 

Respectfully prepared, 

Karen Kemmesies 

Karen Kemmesies, secretary 

 

These minutes are subject to Board approval at their next scheduled meeting. 

 


