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OCEAN CITY
CAPE MAY COUNTY

HOUSING ELEMENT
PREFACE

The City of Ocean City is located in the northeastern section of Cape May County. The City
borders three municipalities: Upper Township and the City of Somers Point to the south and
west and the Township of Egg Harbor and-Boreugh of Longpoit Ao the north. Ocean City is one
of the barrier islands along the Atlantic Ocean and contains 6.9 square miles. However, 60
percerit of this area contains environmentdlly constrained wetlands, dunes, beach and waterways.
The remainder of the City is almost completely developed. Ocean City is known as “America’s
Greatest Family Resort.”

A municipality's Housing Element must be designed to achieve the goal of providing affordable
housing to meet the total 1987-2025 affordable housing need comprised of the Prospective Need
obligation, the Prior Round obligation and’ the Present Need or Rehabilitation Share. The
regulations of the Council on Affordable Housing (COAH) and the Fair Housing Act delineate a
municipality's strategy for addressing its present and prospective housing needs, and, as such,
each municipality's Housing Element must contain the following:

1. An inventory of the municipality's housing stock by age, condition, purchase or rental
value, occupancy characteristics and type, including the number of units affordable to
‘low and moderdte-income houséholds and substandard housing capable of being
rehabilitated;

2. A projection of the municipality's housing stock, including the probable future
construction of low and moderate income housing, for the 10 years subsequent to the
adoption of the housing element, taking into account, but not necessarily limited to,
construction permits issued, approvals for development and probable residential
development of lands;

3. An analysis of the municipality's demographic charactetistics, including, but not limited
to, household size, income Ievel and age;

4. An analysis of the existing and probable future employment characteristics of the
municipality;

5. A determination of the municipality's. present and prospective fair share for low and
‘moderate income housing and iis capacity to'accommodate its present and jprogpective
housing needs, including its fair share for low and moderate income housing;



10.

11,

12,

13.

A consideration of the lands that are most appropriate for construction of low -and
moderate income housing and of the existing structures most appropriate for conversion
to, ot rehabilitation: for, low and moderate income. housing; mcluding a-consideration: of
lands of developers who have expressed a commitment to provide fow-and moderate
income housing;

A map of all sites designated by the municipality for the production of low and moderate
income housing and a listing of each site that includes its owner, acreage, lot and block;

The location and capacities of existing and proposed water and sewer lines and facilities
relevant to the designated sites;

Copies of necessary applications for sewer service and water quality management plans
submitted pursuant to Sections 201 and 208 of the Federal Clean Water Act, 33 U.S.C.

§1251, et seq;;

A copy of the most vecently adopted municipal master plan, and where required, the
immediately preceding, adopted master plan;

For each designated site, a copy of the New Jersey Freshwater Wetlands map where
available. When such maps are not available, municipalities shall provide appropriate
copies of the National Wetlands Inventory maps provided by the U.S. Fish and Wildlife

Service;

A copy of appropriate United States Geological Survey Topographic Quadrangles for
designated sites; and

Any other documentation pertaining to the review of the municipal housing element as
may be required.



I. INVENTORY OF HOUSING STOCK
A. Age.
Forty percent of Ocean City’s housing stock was built between 1960 and 1990, Ocean City

has a total housing stock of 20,253 units. The median year that a structure was built in Ocean
City was 1977, according to the 2010 American Community Survey.

TABLE 1
Age of Housing Units

Dates of Construction Structures
1939 or edilier 4,071
1940 - 1949 695
1950 - 1959 1,926
1960 - 1969 1,674
1970 - 1979 2,385
1980 - 1989 4,023
1990 - 1999 2,302
2000 - 2004 2,507
2005 - 2010 670
TOTAL UNITS 20,253 100

Source: 2006-2010 American Community Survey 5-Year Estimates

Units built'before ‘1960 and containing 1.01 er more, persens per reom ane highly correlated
with substandard housing indicators. ~This "is an index utilized in determining the
Rehabilitation Share. Tn Qcean-City, 6,692 units or 33 percent of ithe housing stock was built
before 1960. This is generaily an important indicator in calculating Ocean City’s
Rehabilitation Share and explains why Ocean City’s Rehabilitation Share is 76 units.

B. Condition

Rehabilitation Share is the total deficient housing signaled by seleeted housing unit
characteristics unique to each community. It is assumed that units so indicated will be prime
candidates for rehabilitation. Charactesistics. indicating a need fox rehabilitation are.

(1) Persons per Room. 1.01 or more persons per room in housing units built 1960 or
before. These are old units that are overcrowded.

(2) Plumbing Faeilities. ‘nadequate, plumbing sufficient foraehabilitation is indicated by
“incomplete plumbing facilities, i.e., lack of hot and cold piped water, flush toilet or
Jbathitib/shower.

(3) Kitchen Facilities. Inadequate kitchen facilities signaling rehabilitation are indicated
by the non —presence of kitchen facilitates within the unit, or the non—presence of one
of three components: a sink with piped water, a stove or a refrigerator. '

The age of Ocean City’s housing stock has been presented in Table 1. Tables 2 through 4
address the other surrogates of deficient housing.
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TABLE 2

Persons Per Room
Persons Occupied Owner Renter
Per Room: Occupied: Oeecupied .
1.01 to 1.50 29 10 19
1.51 to 2.00 20 20 0
2.01 or more 0 0 0
TOTAL 49 30 19

Source: 2006-2010 American Community Survey 5-Year Estimates

TABLE 3
Plumbing Facilities
Total Units
Complete plumbing facilities 20,072
Lacking complete plumbing facilities 181
Source: 2006-2010 American Community Survey 5-Year Estimates
TABLE 4
Kitchen Facilities
Total Units
Complete kitchen facilities 20,050
Lacking complete kitchen facilities 203

Source: 2006-2010 American Community Survey 5-Year Estimates

Based on the above, it is determined that Ocean City has 76 housing units that are
substandard and occupied by low and moderate-income households.



C. Purchase and Rental Value

Approximately 94 percent of the owner-occupied housing units in Ocean City had values
over $200,000. The median vatue was $621,300. This housing value is significantly higher
tham $357,000 for the state and $337,300 for Cape May County.

TABLE 5
Owner-Occupied Housing
Unit Values
Units Percent
Less than $34.999 5 0
$35,000 - $39,999 0 0
$40,000 - $49,999 35 1
$50,000 - $59,999 0 0
$60,000 - $69,999 0 0
$70,000 - $99,999 28 1
$100,000 - $124,999 32 1
$125,000 - $149,999 33 I:
$150,000 - $174,999 88 2
$175,000 - $199,999 25 1
$200,000 - $249,999 231 6
$250,000 - $299,999 86 2
$300,000 - $399,999 ‘ 335 8
$400,000 - $499,999 603 14
$300,000 - $749,999 1,201 29
$750,000 - $999,999 723 17
$1,000,000 or more 742 18
TOTAL 4,167 100

Median Value $621,300

Source:  2006-2010 American Community Survey 5-Year Estimates



Of the 2,118 rental units with cash rent in Ocean City, 1,448 or 68 percent had rents between
$600 and $1,999 per month. The median contract rent was $861 per month.

TABLE 6
Contract Rent Values
With cash rent: Units
$0 - $99 0
$100 - $149 44
$150 - $199 77
$200 - $249 47
$250 - %299 58
$300 - $349 23
$350 - $399 18
$400 - $449 26
$450 - $499 48
$500. - $549 ‘ 34
$550 - $599 48
$600 - §649 147
$650 - $699 112
$700 - $749 86
$750 - $999 472
$1,000 - $1,249 315
$1,250 - $1,499 116
$1,500 - $1,999 200
$2.:000 - or more ‘ 0
Total 2,118
No cash rent $247
Median confract rent $861

Source: 2006-2010 American Community Survey 5-Year Estimates



D. Occupancy Characteristics and Types

Sixty-twe pereent of the occupied housing in Ocean City is owner-eccupied. However, 14,981
housing units or 72 percent are considered vacant. This is because Ocean City is a resort
commuaity and the census was taken during an off-season month.

- TABLE7
Tenure and Vacancy
Housing Units
Total Occupied 5,890
Occupied:
Owner Occupied 3,642
Renter Occupied 2,248
Vacant:
For rent 1,207
For sale only 258
Rented or sold, not occupied 135
For seasonal, recreational, or occasional use 12,125
Other vacant 1,256
TOTAL VACANT 14,981

Note: Total housing units do not match between tables due to varied data sources
Source: 2010 Census of Population and Housing
E. Units Affordable to Low and Moderate Income Households

Units are affordable to low- and mederate-income househelds ifrthe. maximum sales priee or
rent is set within a specified formula as per the Uniform Housing Affordability Controls
(UHAC) regulations, N.J.A.C. 5:80-26.1 et seq. A moderate-income household is a
household whose gross family income is more than 50 percent of median income, but less
than 80 percent of median income for households of the same size within the housing region.
A low-income household is a household whose gross family income is equal to or less than
50 percent of median gross household income for a household of the same size within the
‘housing region for:Ocean-City. -Ocean-City ds in-Region 6, which encompasses Atlantic,
Cape May, Cumberland and Salem counties.

Using 2014 regional income limits adopted by COAH, a four-person Cape May County
median household income is estimated at $72,979. A moderate-income four-person
household would earn a maximum of $58,383 (80 percent of regional median) and a four-
person low-income household would earn a maximum of $36,490 (50 percent of regional
median).

Income levels for one-, two-, three- and four-person households as of 2014.are given below:



TABLE 8
2014 Low and Moderate Regional Incomes

Income - 1 person 2 persons 3 persons 4 persons
Median $51,085 $58,383 $65,68L $72,979
Moderate $40,868 $46,707 $52,545 $58,383
Low ' $25,543 $29,192 $32,841 $36,490

Source: COAH, 2014 Income Limits

Based on the.qualifying formulain NJ.AC. 5:80-26,.the smonthly cost of shelter which includes
mortgage (principal and interest), taxes, insurance and homeownets or condominium association
fees, may mot exceed 28 percent of gross smonthly househeld dncome based on a five percent
down payment. In addition, moderate-income sales units must be available for at least three
different prices and low-income sales units available for at least two different prices. The
maximum sales prices must now be affordable to households earning no more than 70 percent of
median income. The sales prices must average 55 percent of median income.

Under UHAC regulations, rents including utilities may not exceed 30 percent of gross monthly
income. The average rent must now be affordable to houseliolds earning 52 percent of median
income. The maximum rents must be affordable to households earning no more than 60 percent
of median income. In averaging 52 percent, one rent may be established for a low-income unit
and one rent for a moderate-income unit for each bedroom distribution. The utility allowance
must be consistent with the utility allowance approved by HUD and utilized in New Jersey. In
addition,-13 pevcent-ofresticted vental units must be affordable to households earning no more
than 30 percent of median income.

Ocean City currently has the following low and moderate-income housing:

Wesley By the Bay 60 age-restricted rental units
Pecks Beach Village 60 family rental units

Bay View Manoz 61 age-restricted rental units
613 Simpson Avenue 1 family for sale

625 Simpson Avenue ¥ family for sale



II. PROJECTION OF HOUSING STOCK
A. Building Permits
According to the New Jersey Department of Labor, Residential Building: Permits Issued,
3,357 building permits were issued in Ocean City from 2000 through 2009. From 2010
through 2014, there were 880 residential building permits issued.

B. Future Construction of Low and Moderate Income Housing

Ocean City will address the future construction of {ow and moderate income housing in the
Fair Share Plan.

IIL. DEMOGRAPHIC CHARACTERISTICS

A. Population

The population in Ocean City decreased by 23 percent between 2000 and 2010. Table 9
illustrates the figures.

TABLE 9
Population
Year Population
2000 15,378
2010 11,701

Note: Total population does not match between tables due o varied data sources
Sources: 2000 and 2010 Census of Population and Housing

The year-round population of Ocean City decreased by nearly 4,000 permanent residents since
2000. The decrease occurring in the year-round population can be explained in part by the
redevelopment occurring in the housing stock, whiclh combined with the increase in investment
and seasonal use, reduces the availability of lower cost year-round housing.

TABLE 10
Population Characteristics

SELECTED POPULATION CHARACTERISTICS

Forty-eight percent of Ocean City’s residents are 55 years of age or older. This is a significant
percentage. Approximately 36.2 percent of the Cape May County population is 55 or over, while
only 24.6 pescent of New Jersey wesidents:ave 55 orolder.

Number
TOTAL POPULATION 11,701
SEX




Male 5,499

Female 6,202
AGE
Male Female

Under 5 years 180 189
5 to 14 years 473 455
15 to 19 years , 304 273
20 to 24 years 305 256
2510 44 years 990 961
45 to 54 years 809 938
5510 59 years 488 545
60 to 64 years 502 562
65 to 74 years 747 869
75 to 84 years 513 763
85 years and over 188 391

Note: Total population does not match between tables due to varied data sources
Source: 2010 Census of Population and Housing

B. Household Size and Type

A-household profile of ‘Ocean ‘City shows -that there were 5,890 households with a total
household population of 11,637 in 2010. The average number of persons per household was
1.98.
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TABLE 11

Household Profile 2010
Total Number
Households 5,890
Population of households 11,637
Persons per household 1.98

Source: 2010 Census of Population and Housing

TABLE 12
Houschold Type:and Relationship
In family households: 8,445
householder: 3,087
Male 2,208
Female 879
Spouse 2,390
child: 2,917
Natural born/adopt 2,281
step 53
grandchild 125
other relatives 99
non-relatives 167
In non-family households: 3,192
_houscholders living alone 2,478
householders not Tiving alone 325
Non-relatives 389
In group quarters: 64
Institutionalized population 59
Non-institutionalized population: 5

Source: 2010 Census of Population and Housing
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TABLE 13
Type of Housing Units by Structare

Pnits in Stracture

1, detached 6,409
1, attached ’ 7,625
2 3,465
Jord 795
Ste9 597
10to 19 242
20 to 49 382
50 or more 725
Mobile home 13
Other ]
TOTAL 20,253

Note: Total housing units do not match between tables due to varied data sources
Source: 2006-2010 American Commﬁnity Survey 5-Year Estimates

C. Income Level

Approximaitely, 38-gpercent «of ithe. ‘houscholdls in Qcean City eam $44,999 and below
according to the 2010 American Community Survey and 62 percent earn $45,000 and above.
Ocean City has a median household income of $55,202, which is slightly higher than Cape
May County that is $54,292, but significantly lower than the state’s median household

income of $69,811.
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TABLE 14
Household Income

Household Income Number Percent
$0-9,999 299 5
$10,000-$14,999 216 3
$15,000-$19,999 219 3
$20,000-$24,999 289 -5
$25,000-$29,999 298 5
$30,000-$34,999 374 6
$35,000-$39,999 435 7

. $40,000-$44.999 252 4
$45,000-$49,999 374 6
$50,000-$59,999 499 8
$60,000-$99,999 1,455 23
$100,000-$149,999 866 14
$150,000-$199,999 370 6
$200,000 or more 339 5
TOTFAL 6,285 100

Median Household Income ~ $55,202
Note: Total households do not match between tables due to varied data sources

Source: 2006-2000 American Community Survey 5-Year-Estimates

D. Age

The age of Ocean City’s population has been discussed under Section I, Demographic
Characteristics, A. Population.

E. Marital Status
In 2010, there were more women than men over the age of 15 years in Ocean City. There

was almost the same number of females that never married as men. There were significantly
more widows than widowers (737) and more divorced females than males.

13



TABLE 15
Sex by Marital Status - Persons 15 Years and over

Marital Status - Total Male Female
Fotak. 16,837 4,844 5,993
Never Married 2,830 1,364 1,466
Now Married 5,718 2,925 ' 2,793
Widowed 1,223 243 980
Divorced 1,066 312 754

Note: Total population does not match between tables due to varied data sources
Qource: 2006-2010 American Community Survey 5-Year Estimates
IV. EXISTING AND PROBABLE FUTURE EMPLOYMENT CHARACTERISTICS

Of the 5,465 Ocean City residents employed in the civilian labor force, 31 percent are in
agriculture, construction, manufacturing, wholesale trade, retail trade and transportation
fields and 26 pereent are fin educational, health and. soctal sexvices.

TABLE 16

7 Occupation
Employed Persons 16 Years and Over

Male Female Total

Finance, insurance, teal-estate 310 190 500
Agriculture, construction, manufacturing, wholesale trade, retail trade, 1,096 604 1,700
transportation

Information ‘ 19 57 76
Arts, entertainment, recreation, accommodation and food services 339 487 826
Professional, scientific and technical services 322 163 485
‘Educational, health and social services 6Lk §20: 1,440
Public administration 155 b5Z 367
Other services 77 54 131

Total 2929 2,536 5,465
Note: Total population does not match between tables due to varied data sources

Source:  2006-2010 American Community Survey 5-Year Estimates
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According to the New Jersey State Data Center, Ocean City had a covered employment number
of 5,508 in 2014. The number represents a tabulation of employment and wage data for
employers coveted under the New Jersey Unemployment Compensation Law. The progranx
atilizes the Noxth American Industry Classification System (NAICS) as the basis for the
assignment and-tabulation. NAICS provides data users with new industrial groupings that better
reflect the workings of the US and New Jersey economies and allow for thie improved
measurement of new industries.

TABLE 17

-Covered Employuwent Status Within Ocean City- 2014

{ AVERAGE
UNITS

Construction ‘ 50 227
Manufacturing f 6 128
Wholesale trade : 6 : 28 -
Retail trade 99 T8&E
Transportation and warehousing . | ;
Information 5 29
Finance and insurance 32 382
Real estate and rental and leasing | 44 212
Professional and technical services 47 x 193

| Admiiriistrative and waste services : 19 100
Educational services 5 : 28
Health care and social assistance 31 813
Atrts, entertainment, and recreation 18 229
Accommodation and food services 120 1,060
"Other services, except public administration | 53 i 248
Unclassified entities 6 16 |
PRIVATE SECTOR MUNICIPAELTY 556 4,506
TOTAL '
FEDERAL GOVT MUNICIPALITY 2 47
TOTAL
LOCAL GOVT MUNICIPALITY TOTAL 4 955

Source: NJ.Employment and Wages: 2014 Annual Report

15



V. DETERMINATION OF TOTAL OBLIGATION FOR REHABILITATION AND
PRIOR ROUND '

A. Rehabilitation Share (Present Need)
Ocean City has a k05-unit Rehabilitation Share.
B. Prior Round Obligation

Ocean City’s obligation from the Prior Round is 411 units. The Prior Round covers the period
Afrom1987-1999. Eowever, Qcean:City received a vacant land adjustment in COAH’s grant of
substantive certificafion.on Octeber 4, 2000 that seduced the Prior Round obligation to eight
units, which became the realistic development potential ( RDP), resulting in-an unmet need of
403 units.

VI. PROSPECTIVE NEED OBLIGATION

According to a Settlement Agreement with Fair Share Housing Center (FSHC), Ocean City has a
Prospective Need. Obligation of 1,276. However, both Ocean City and FSHC agreed'thet thie
Prior Round Obligation-of 411 would be combined with: the 1,276 Prospeetive Need: to. yield:
1,687. Subtracting the 110 credits that will address the RDP together with the 60 units from the
Prior Cycle Wesley by the Bay development results in an unmet need of 1,517.

i6



VII. ANALYSIS OF EXISTING AND FUTURE ZONING TO ACCOMMODATE
PROSPECTIVE NEED

Ocean City believes that the existing and proposed zoning can accommodate future growth based
on the affordable housing options selected.

A.  Availability of Existing and Planned Infrastructure

Ocean City potable water needs are supplied and distributed by the New Jersey American Water
Company which owns and operates a water distribution system providing water to every street
ywithin its municipal boundaries. All dwelling wnits and businesses in the City are connected o
the water system. New Jersey American owns and operates 10 supply wells on the island as well
‘as storage and distribution facilitics.

The resort character of Ocean City is the major contributing factor to the significant seasonal
increase in summer water demand. The actual number of gallons used during the summer
months is significantly larger than the winter demand and the summer season demand is the
major concern for adequate: future water supplies. However, the water service issufficient for
present and future redevelopment.

A 6.3 million gallon per day (MGD) capacity Secondary Wastewater Treatment Facility for
Ocean City has been in operation since February 1982. The facility was re-rated at 7.3 MGD by
the NJDEP in the summer of 1994, Effective with the re-issuance of the NJPDES permit renewal
on April 1, 2001, the facility was again re-rated by the NJDEP at 8.24 MGD. Transmission
facilities consist of four {4) regional pumplng stations and approximately 52,000 lineal feet-of
force mains. These Transmission Facilities terminate at the Regional Wastewater Treatment
Facility located at the western end of 45¢h Street. Treated ¢ffluenitis discharged through an
outfall and diffuser system which extends approximately 6,000 fineal feet from the shoreline into
the Atlantic Ocean, east of the treatment facility site. The New Jersey American Water Company
has been contracted and franchised by the City to own, operate and administer wastewater

facilities located within the City.

The Cape May County Municipal Utilities Authority maintains the Ocean City Sewerage
Treatment Plant. Based on current growth rates and: existing per unit flows, thie plant has
sufficient capacity for present and future redevelopment.

B. Anticipated Demand for Types of Uses Permitted by Zoning Based on
Present and Anticipated Future Demographic Characteristics:

. Seventy-five (75) percent of the city’s total area is undevelopable and includes wetlands, bays,
imlets,preserved land and beach. The remaining developable area is entirely develaped.

Ocean City anticipated the demand for types of uses permitted by zoning based on its present and
future demographic characteristics and community vision.

Ocean City has carefully reviewed anticipated demand by approving residential and non-
residential developments according to market demand and sound planning principles.

C. Anticipated Land Use Patierns
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Ocean City adopted a Land Use Plan Element in December 2001, The plan presents proposed
land uses based on both type and intensity of use and establishes a pattern of future development

and redevelopment for the City.

Ocean City proposes to preserve existing single-family neighborheods.and ereate and increase.
single-family housing in the City while at the same time maintaining the City as a family-
oriented resort community.

Ocean City is primarily resort residential in character with a moderately dense housing base
made up of small lot, single- and two-family dwellings and a large commercial core around 9th
Street:and Asbury Avenye. Seasenal commercial development s located:-at the boardwalk from
6th to 15th Streets. A hotel and motel zone paralléls the boardwalk commercial zone. Ocean City
also contains one of three airports in the Covnty.

D. Economic Development Policies

Ocean City encourages commercial and office development within the City, which will provide
employment for present and future residents and contribute to a balanced economic base. In
addition, the City promofes economic development by encouraging new and. reinvestment. in,
existing commercial, retail, amusement, hotel;, motel and related resort activities within the City
in areas suitable for such development.

E. Constraints on Development

1. State and federal regulations: Ocean City is under the jurisdiction of the
Coastal Area Facilities Review Act (CAFRA). As such, Ocean City is
sincluded in the barsier island designation. CAFRA regulations discourage
development, which will encroach upon beaches, dunes, wetlands or open
water-aveas. ‘CAFRA vegulations also regulatethe jntensity of development.

% Land ownership patterns: The majority of the City is residential. Of the
occupied housing stock, 62 percent were owned while 38 percent were rental
housing. Of the 20,871 total housing units, 72 percent were vacant when the
2010 census was takem. This is because Ocean City iga resoxt community and
the census was taken during the off-season.

There is a continuing and growing trend toward purchases of homes by non-
occupants. Many of the homes are purchased as second homes and/or for
rental purposes.

3. Incompatible dand uses: Qne of the principal objectives of the Land Use Plan
was to find solutions to problems identified with one-and-two-family
developmenit in the City. One.of the major issues:is the need for contexi-
sensitive and neighborhood specific development standards. The City is
concerned with the incompatible nature of much of the infill development and
is reviewing zoning solutions to this concern.

4. Sites needing remediation: There are no knows sites needing remediation:
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5, Environmental Constraints: Over 60 percent of Ocean City is
environmentally constrained by wetlands, dunes, beach and waterways.

6. Ocean City is & coastal barrier island. Pevelopment and-redevelopment in the
City ase constrained by the natural basriers of the Atlantic Ocean, beaches,
dunes, coastal wetlands and back-bay complex. The island is considered to be
fully developed, with little vacant land. Future development will occur as
existing propetties are redeveloped.

ViIl. PLAN ENDORSEMENT

‘Ocean Cily initiated the Plan Endorsement process with & pre-petition meeting on April 12,
2005. The City filed a petition with the NJSPC in August 2007, pursuant to N.J.A.C. 5:85-7,
seeking to amend the State Plan Policy Map of the State Plan to have the City of Ocean City
designated as a Regional Center under the State Plan. In a report dated February 11, 2008, the
Executive Director of the former New Jersey Office of Smart Growth (NJ 0SG) recommended
approval of the petition, pending the resolution of issues to be resolved through the Action Plaw.

The City adopted Resolufion #09-45-368 on Mazch 20, 2009 to enter into the MOU with
NJOSG. Since then, the City has worked actively with the state to move through the Action Plan.
The Plan Implementation Committee of the NJSPC conducted a public hearing on the petition
filed by the City on November 23, 2009 and recommended that the City be designated as a
Regional Center. On November 24, 2009, the NJ SPC considered the petition submitted by the
City and the recommendation of NJOSG, and adopted Reselution No. 2009-07, designating the
City a Regional Center.

Ocean City’s Master Plan creates the Ocean City Regional Center utilizing center-based
development with an environs protection strategy. The Regional Center was approved by the
NJIDEP on April 19, 2010 as having achieved center-based development and a high level of
resource protection. The City is a CAFRA Regional Center.
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L. PREFACE

A municipality’s affordable housing obligation is, cumulative and. includes affordable housing,
néed for the period 1987 to 2025. The affordable housing obligation consists of three
components:

o Present Need (Rehabilitation Share) (2010)
e Prior Round Obligation (1987-1999)
o Third Round Obligation (2000-2025)

A-mmnicipality’s Presert Need (Rehabilitation Share) is-a measure ofold, crowded, deficient
housing that is occupied by low- and moderate-income households. Present Need numbers from
each Prior Round are replaced with the latest round numbers because the numbers are updated
with each decennial census.

A municipality may receive credit for rehabilitation of low-and moderate-income deficient
housing units completed: after April ¥, 2010 provided thie units were rehabilitated up to the
applicable code standard, the capital cost spent on rehabilitating a-unit was at least $10,000 and
the units have the appropriate controls on affordability to ensure they remain affordable during
the required period of time.

Rehabilitation credits cannot exceed the Present Need and can only be credited against the
rehabilitation component, not the new construction component. The Ocean City Rehabilitation

number is 105.
The Piior Round Obligation is the new constiction -ebligation from 1987-1999 and is 411,

The Third Round Obligation covers the period from 1999-2025. Ocean City’s Third Round
Obligation of 1,276 is the result of a Settlement Agreement with Fair Share Housing Center

(FSHC).

IE. PRESENT NEED (REFFABILITATION SHARE)

The purpose of a rehabilitation program is to renovate deficient housing units. Deficient housing
units are defined as units with health and safety code violations that require the repair or
replacement of a major system. A major system includes weatherization, roofing, plumbing,
(including wells), heating, electricity,-sanitary plumbing (including septic systems), lead paint
abatement and/orload bearing structural systers. Upon réhabilitation, the housing deficiencies
must be orrected-and the wmit ‘must comply withithe applicable code standard.
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A municipality must demonstrate that it has the capability to administer a rehabilitation program
by either designating an experienced employee to administer the program or entering into an
agreement with a governmental ageney or private: consultant to administer all or some.of the.
program. A municipality must provide the consultant or municipal employee’s credentials to
administer the prograny as well as a procedires manual.

Rental units cannot be excluded from a municipal rehabilitation program. There must be at least
10-year affordability controls placed on both owner-occupied units and rental units. For owner
occupied units, the controls may be in the form of a lien filed with the appropriate property’s
deed. For tental umits, the controls must be in the form of a deed restriction and may also include
a lien. Units rehabilitated after April 1, 2010 are eligible for credits against the Present Need
(Rehabilitation Share).

As mentioned above, the municipal investment for the rehabilitation of a unit must be at least
$10,000 per unit. Documentation must also be submitted demonstrating adequate funding
source(s) and a resolution of intent to bond in the event there is a shortfall of funds.

A municipality is also required to prepare and submit a rehabilitation manual that summarizes the
administration of the rehabilitation program including aw affirmative marketing plan. The
affirmative marketing program must clearly deseribe the outreach efforts to be used in
implementing the program.

Ocean City’s Present Need (Rehabilitation Share) is 105 units.

It-should be noted that Qcean City expended $650,000 to replace 40 deteriorating roofs (2 major
system) at Peck’s Beach Village, a public housing authority complex administered by the Ocean
City Housing Authotity (OCHA) in 2012. The vehabilitation was funded by the Ocean City Trust
Account. All residents were income eligible as the complex is public housing.

The funding documentation is in Exhibit A.

To address the remaining 65 units, Ocean City has contracted with TRIAD, an experienced
agency, to prepare manuals for the administration of both a rental and owner-occupied
rehabilitation program. TRIAD will administer the owner-accupied rehabilitation program. The
OCHA will administer the rental rehabilitation program. The contract with TRIAD and the
Shared Services Agreement (SSA) with OCHA for the rental rehabilitation are inExhibit B: The
funding will come from the Ocean City Trust Account. In addition, the Operating Manual is an
Attachment to the Fair Share Plan.

III. PRIOR ROUND OBLIGATION

Ocean City’s Prior Round obligation is 411 units.

IV. THIRD ROUND OBLIGATION



FSHC has calculated Ocean City’s Third Round Obligation to be 1,276 units.
V. COMBINED PRIOR ROUND AND THIRD ROUND OBEIGATIONS:

As per the Settlement Agreement, Ocean City and FSHC agreed that both obligations weuld be.
combined and Ocean City would prepare a pfan to address the I, 687 unit obligation. (411 +
1,276).

The Fair Share Plan includes the projects and strategies to address an affordable housing
obligation. The Fair Share Plan is based upon the municipal fair share obligation calculated by
FSHC in the Settlement Agreement. The planning board adopis the Housing Element and Fair
Share Plan and both are endorsed by the governing body prior to the petition to the Court. The
sproposed implementing ordinances {Exhibits M —0)must be.adopted prior tothe Compliance
Hearing.

The Fair Share Plan encompasses all of the proposals addressing the affordable housing
obligation. COAH rules have a number of different provisions regarding the development of
affordable housing. The options available to. meet the 199 9-2025 fair share obligation include:

e Municipal zoning
o Zoning for inclusionary development
o Redevelopment districts/sites
Municipally sponsored new construction and 100 percent affordable developments
e Alternative living arrangements:
o  Permanent supportive housing
o Group homes
o Congregatehousing
o Residential health care facilities
o Transitional facilities for the homeless
Accessory apartments
Market to Affordable Program
Municipally sponsored rentab programnt
Assisted living residences
Extension of expiring controfs on existing affordable units
Age-restricted housing '

e ®@ ® @ @ o

A. Realistic Development Potential (RDP)

Because there is insufficient vacant and developable Iandin Ocean-City, a vacant Jand inventory
was undertaken. As a yesult, Ocean City and FSHC agreed to a vealistic development potential
(RDP) of 59 .amiits for the combined obligations based on the following calculations:



, RDP Units
Prior Round RDP 8
Block 1606, Lots 2-6(2.7 acres)and Block 1506, Lot [(©.62 20

' acres=3.37x 30=100 x. 20 =20 *
“Block 702, Lots, 19+23¢.84+17 acres)= 1.0T acres X 64.36= 65 x Y
[.20=13 * '
Block 70.13, Lots 1,101-23 Bay Rd. .84 acres X 6=5x.20=1 1
| Block 1206, Lot 2, 1205 Haven Ave 0.66 acres x7=4.62x .20=1 1
‘Ocean City Housing Authority Redevelopment Parcels (20 116
+40+20=80+5=16
[TOTAL 59

* The agreed to density on the starred sites is solely
indication that the City believes that the increased densities are appro

locations.

B. Compliance Mechanisms .

for the purpose of settlement and is no
priate in these

The 59- unit RDP will be addressed as per the Settlement Agreement as seen below:

Program

[ acquire and make

affordable either as for

' sale or rental units, 3

Developments/Compliance - Details/Status | Units | Bonuses
Mechanisms '
613 Simpson Avenue and | These 2 family for-sale {2
626 Simpson Avenue, single | units were developed
family for sale homes, Block | in 2002. Ocean City
607 Lot 10 and Block 608, will provide evidence
Lot 15 respectively. - of affirmative
marketing, deed
restrietions and the
low/moderate income
split.
Municipally sponsored Ocean City will 10
| family units- 224 Simpson | develop 10 affordable
| Avenue/ a-duplex (2 mnits) | two- and ithree- _
240-44 Haven Avenue- 2 1 bedroom family rental -
duplexes (4 witts) 36" and | uiits at identified
| Bay Avenue Street End-2 locations.
duplexes (4 units)
Market- to-Affordable Ocean City will 3
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affordable homes

through a Market-to-
: Affordable Program. | -

' 100% affordable senior This sife will be 20

rentals at Bayview Manor developed in :

site (601 West Avenue) collaboration with the

Block 605, Lot 1 OCHA.

100% affordable family This site will be 40 15
| rentals at Peck’s Beach | developed in ' ,

| Village- North Site, Block /| collaboration with the |
| 310, Lot 14 & Block 309, | OCHA. '

Lots1 &2 .‘ _
100% affordable family This site will be 20
rental at Peck’s Beach developed in

Village- South site, Block collaboration with the
409, Lot 1 & Block 410, Lot | OCHA.
12

Units: ' Bonuses
95 ; 15
110

The 95 units and 15 bonuses totaling 110 are the result of a Settlement Agreement with FSHC.
C. 613 and 626 Simpson Avenue

Qcean City previously received a vacant tand adjustment in 2600 from COAH foran RDP of
eight units. To address the eight unit RDP, Ocean City proposed to construct eight single
family homes in the 600 block of Simpson Avenue. However, only two homes were
constructed in 2002, The one home at 613 Simpson Avenue is a two bedroom, moderate
income home and the second home at 625 Simpson Avenue is a three bedroom, moderate
income home. The homes have 30 year deed restrictions.

A review of the COAH files indicated that there was. a problem with finding a low income
purchaser and, as a result, Ocean City substituted a moderate income purchaser so as to
proceed with the program.

According to the Settlement Agreement with FSHC, Ocean City is to provide evidence of
affirmative marketing and the deed restrictions. The COAH grant of substantive certification
in 2000 states that Ocean City submitted and COAH approved the affirmative marketing plan.
A review of the COAH files did not produce any of the submitted documents that were
included in the grant of final substantive certification. However, there was nothing in the file
1o indicate that the adopted and approved affirmative marketing plan was not followed.
Documents and deeds relating to the two Simpson Avenue homes are in Exhibit C.




D. Municipally Sponsored Family Rental Units + Market To Affordable (M2A)
Program

Ocean City will develop 10 afferdable, two and three bedroom family rental units at the
following locations:

224 Simpson Ave- 1 duplex (2 units)
246-44 Haven Avenue- 2 duplexes (4 units)
36™ + Bay Avenue Street End- 2 duplexes (4 units)

Total- 10 units

All of the above sites are available and have clear title as they are owned by Ocean City. All
are developable in that they have access to water and sewer infrastructure and are consistent
with the applicable area wide water quality management plans. The sites are approvable in
that they may be developed for low and moderate income housing. The relevant zoning is in
Exhibit D. Finally, the sites are suitable as they are adjacent to compatible land uses and have
appropriate accesses.

The 224 Simpson Avenue site has frontage on Simpson Avenue and access via an alley.
The 246-44 Haven Avenue site has frontage on Haven Avenue with access via an alley. The
36" + Bay Avenue Street End site has access via 36" Street. Exhibit E.

Thefunding for-the development will be from the OceanCity Trust Account-that currently
has-a balance of $5,375,566:83. Inaddition, Ocean City hasadopted a Resolution of Intent to
Bond forany hortfall.

The OCHA will be the owner and general sponsor for the 10-unit municipal program. The
OCHA will release an RFP for a qualified contractor. The Spending Plan has allocated
$3,386,350.63 for the 10 units. A copy of the contract with the developer, the pro forma and a
construction and implementation schedule will be provided once a contractor is selected.
TRIAD Associates will initially serve as the Administrative Agent. Once the 10 units are
occupied, they with be tarned: over to-OCHA to serve as the admindistrative agent. TRIAEr has
prepared an operating manual which is an Attachment to the Fair Share Plan.

As per the Settlement Agreement, the homes must be constructed by August 28, 2020.

In addition, Ocean City will undertake three for sale units via a Market to Affordable
Program. As agreed,ifhe three units will be created by August 28, 2020 which is two years
after the approval of the Settlement Agreement. Ocean City has executed a contract with
TRIAD Associates to serve as the administrative agent for the program. The relevant
documentation including the contract is in Exhibit F.

Funding for the housing will come from the Ocean City Trust Account. TRIAD has indicated
that $350,000 should be allocated for the M2A Program. Accordingly, $350,000 is allocated
in the Spending Plan.



It should be noted that prior to the Fairness Hearing, Ocean City submitted the required
minimum documentation for both the municipally-sponsored and the M2A Programs.

E. Partnership with the Ocean City Housing Autherity (OCHA)

Ocean City will partner with the OCHA to develop and expand the affordable housing stock
that will result in 80 units of 100 percent affordable rental housing. The OCHA sites meet all

the necessary criteria for development.

This partnership includes the following: 100.percent senior rentals at Bayview Manor site

(601 Weest Avenue), Block 605 Lot 1 (20 units); 100% affordable family ventals at Peck’s
Beach Village- North site, Block 310, Lot 14 and'T.ot 309, Lots 1 & 2 (40 units); 100 percent
affordable family rentals at Peck’s Beach Village- South site, Block 409, Lot 1 and Block
410, Lot 12 (20 units).

The City has entered into a SSA with the OCHA through which the City committed to
financially support the Housing Autherity’s plan to redevelop and expand affordable housing
stock on land owned by the OCHA. Qcean City has. committed $1,830,000as per. Exhibit &
for this purpose. A map showing the lots is in Exhibit .

The four phases of this partnership are as following:

e Phase I: The OCHA will replace existing senior housing units at Peck’s Beach
Village- Notth with 20 new senior rental urits at theBayview Manor site (601 West
Awenue). Fhe Qcean City PlanningBoard previously-approved the plan forthe 20
senior units on January 10, 2018 that was memorialized on February 7, 2018. Copy of
the Resolution is in Exhibit I. However, the New Jersey Housing and Mortgage
Finance Agency(HIMFA), the principal funding source for the construction, has given
consent to expand what is now known as the Speitel Building, to include an additional
12 senior rental units. This HMFA approval was predicated on its being more cost.
officient to add the 12 units now rather than later. It is the expectation that this will be
completed by July &, 2020 andOccan City will take all reasonable steps to-meet this
completion date. It is understood that the 12 additional senior rentals will not be
eligible for credits until cettain criteria are met as explained in Section VL. A timeline
and pro forma are included in Exhibit J. The OCHA will serve as the administrative
agent for the project. The OCHA appeared before the Ocean City Planning Board with
a revised, expanded. building on the Bayview Manor site (now the Speitel Building)
on Deceniber 5, 2018 and on January 9, 2019. A copy of the approving Resolution is
in Exhibit K. Funding will-come from:a comibination of grants and other financial
resources from the OCHA, from the Ocean City Trust Account, from other available
funds and bonding.



e Phase IT: Once the existing 20 senior households are moved into the expanded
Bayview Manor (Speitel Building) units, the existing senior units at Peck’s Beach
Village- North will be demolished.

o Phase Il On the then cleared, former Peck’s Beach Village- Notth senior housing
site, 40 mew family rental units will be constructed to replace and upgrade the
Housing Authority’s 40 existing family units at Peck’s Beach Village- South (between
4™ and 5™ Streets),which will then be demolished. If the cleared site cannot
accommodate all 40 units, it is anticipated that units will be built on the northerly part
of the family site {directly across 4™ Street), where the Administrative Office, daycare
center and maintenance shed, plus parking lot, are currently located. Those facilities
will be relocated elsewhere;.if necessary. The construction is expected tobe
completed by July 1, 2023 and Ocean City has agreed to take all reasonable steps to
meet this completion date. A copy of the pro forma and construction schedule are in
Exhibit L. Funding will come from a combination of grants and other financial
resources from the OCHA, from the Trust Account from other outside sources and
from a bond ordinance.

e Phase IV: On the site of the Peck’s Beacly Village- Soutl (between 4™ and 5™ Streets),
the City will develop at least 20 new family rental units. It is the expectation that this
will be completed by July 1, 2025 and Ocean City will take all reasonable steps to
meet this completion date. Phase IV will contain a minimum of 20 additional family
rental units to be developed in the future after July 1, 2025. A copy of the pro forma
and construction schedule are also in Exhibit L. Similarly, funding will come from a
combination of grants and other resources from the OCHA, from the Tiust Account
and-from abond erdinance

The four phase development approach will be implemented so that replacement units are
constructed and first made available to existing tenants, being displaced through
demolition activities, before these tenants are required to vacate their current units. As a
result, there is no need for temporary relocation of the existing public housing tenants.
The replacement units will be made available to existing, low-income residents at the
OCHA housing without any additional eligibility screening.

The parties recognize that Ocean City and the OCHA may rely on the Rental Assistance
Demonstration Program (RAD). The parties agree that all United States Department of Housing
and Urban Development requirements regarding zeplacement of public housing units that are to
be demolished and existing tenants’ rights to relocate to the replacement units will occur without
any additional eligibility screenings-as well as any other requirements ofthe RAD program.
These requirements will be applicable to the redevelopment of OCHA’s public housing if the
RAD program is used.
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F. Unmet Need

The 110 credits, referenced above, along with 60 units from the Prior Cyele, Wesley by the Bay
development, Block 2406, Lot 1 & 2, subtracted from the combined Prospective Need of 1,687,
result in an unmet need-of 1,517 which wilk be addressed through the following mechanisms:

o Inclusionary Housing Option in Business Zone Districts- Ocean City will increase the
density and bulk standards for residential uses in business zones and require an
inclusionary component. The zoning ordinances adopted to implement this response
to unmet need will (1) continue to not permit dwelling units to occupy the first (

-grade-level) floor of any building in the Nicigliborhood Business (NB) and 34™ Street
Gateway (GW) zones; (2) increase the density in the Neighborhood Business (NB)
and 34™ Street Gateway (GW) zones from the present about 10.9 units/acre to 16
units/acre and increase maximum building height to three habitable floors; (3)
increase the density in the Central Business (CB) and Central Business(CB-1) zones
from the present about 30 units per acre to 40 units per acre and increase the
maximum building height to four habitable floors; and (4 add residential uses to the
conditional uses in the Drive-In Business (DB) zone, subject to the samie conditional
use density, and bulk requirements as for residential uses in the CB and CB-1 zones.
The ordinances and a map showing the business zones are in Exhibit M.

e Inclusionary R-2 Zone Districts Assemblage Incentive Overlay Zone- Ocean City will
adopt an inclusionary overlay zone applicable to all R-2 zone districts, triggered by an
assemblage of at least 25 percent of the land area of'a block that is designated an R-2
zone district. The zoning ordinances adopted to implement this response to unmet
need will {1) increase the density from the currentapproximately 20 units/acre; (2)
modify bulk standards and increase the maximum building height to three habitable
stories; and (3) expand permitted uses to include multifamily housing. The amended
ordinances are in Exhibit N,

o City-wide Set-aside Ordinance- The municipality with adopt-an: ordinance that
provides for an affordable housing set-aside of 20 percent, if the affordable units will
be for-sale, and ¥5 pereent if the affordable wnits will be for rent, for altnew mwkti-
family residential developments of five or more additional units (over and above those
already permitted as of right) that are developed at a density of six or more units per
acre. Such developments will become permissible through either a use variance, a
density variance increasing the permissible density at the site, a rezoning permitting
mulii-family residential housing where not previously permitted or a new or amended
redevelopment plan or a new amended rehabilitation plan. This does not give any
developer the right:to any such rezoning, vagiance, redevelopment designation or
redevelopment plan approval or other relief, or establishes any obligation on the part
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of the municipality to grant such rezoning, variance, redevelopment designation or
redevelopment plan approval or other relief. This provision will not apply to sites
zoned for inclusionary residential development or for whiclr an inclusionary
residential redevelopment plan has been adopted consistent with Ocean City’s Court
approved Housing Element and:Fair Share Plan, which sites wilk comply with the
applicable adopted zoning. No site will be permitted to be subdivided so as to avoid
compliance with this requirement. The ordinance is in Exhibit O.

VI. THIRD ROUND CALCULATIONS

The FSHC calculation-of 1,276 units was reduced to an RDP of 59 units with a Compliance Plan
for 110 umits. As such,.the following calculations are velevant:

Low/Moderate Split: 95+2= of which 48 is the low income requirement. The Fair Share Plan has
more than 50 percent low income units.

All proposed rental projects will have a 13 percent very low income requirement.

At least 50 percent of the units witl be affordable to very low or fow income households with the
remainder affordable to moderate income houscholds.

At least 25 percent will be met with rental units including at least half in family rental units
which will exceed the family rental requirement.

At least half of the units addressing the Prospective Need will be available to families.

Qcean City has agreed-to comply with an age restricted cap of 25 percent and will not request a
waiver ofthat restiiction. {Fhis means that, under no circumstances, will Ocean City claim credits
towards its total fair share obligation for senior units that.exceed 25 percent of all units developed
or planned to meet its cumulative Prior Round and Third Round fair share obligations, including
Prior Cycle Credits other than the senior units for which Ocean City is receiving credit as per the
Settlement Agreement. Ocean City has agreed not to seek further credit for senior housing until
the number of non-senior housing for which the City is entitled to credit exceeds 75 percent of

the total number of affordable units for which Ocean City is entitled to credit:

VIL CONSIDERATION OF SITES NOT IN THE THIRD ROUND PLAN

Flood Development, LLC (Flood) intervened without any objection from Ocean City on October
6,2016. The original plan set forth in the Flood Motion to Intervene proposed a 55 and over
inclusionary residential rental community on a .61 acre shown on the Ocean City tax map as Lot
.1, Block1506. Qcean City did not ebjectito:the development of-that site with affordable housing

and believed it could negotiate an acceptable density and plan with Fiood for that site. However,
the original proposal was replaced with a new proposal that was substantiaily different from that
described in its Motion to Intervene. The new proposal presented to Ocean City involved year
round and/or second homes in Ocean City’s Hospitality Zone on land near the Ocean City
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boardwalk and included proposed densities, height setbacks and a parking plan with mechanical
lifts. which were not acceptable to the City. The City Council and Mayor agreed to provide
municipally-created units rather than permit the new proposal to be constructed; FSHC agreed to
the municipally sponsored units that would replace the proposed Flood units. As a result, Ocean
City was not successful in reaching a settlement with Flood.

VIII. AFFIRMATIVE MARKETING PLAN

An Affirmative Marketing Plan that includes the NJ State Conference of the NAACP, FSHC,
Latino Action Network, Atlantic City and Cape May County Branches of the NAACP, the
Mairland/PleasantvilleqMizpah and the Supportive Housing Association was adopted and is in
Exhibit P.

IX. AFFORDABLE-HOUSING ORDINANCE

A new Affordable Housing Ordinance was adopted prior to the Compliance Hearing. The
Ordinance incorporates provisions of the Settlement Agreement and is in Exhibit Q.

X. SPENDING PLAN
A Spending Plan has beer uwpdated that includes funding for rehabilitation, a Market to
Affordable Program, new construction; atfordability assistance and administration. Fhe Spending
Plan is in Exhibit R.

XI. ADMINISTRATIVE AGENT
The Resolution appointing TRIAD as the Administrative Agent is in Exhibit S.

XM, MUNICIPAL HOUSING LIATSON

The Resolution creating the position of Municipal Housing Liaison (MHL) is in Article 2100 of
the Ocean City Code. The Resolution appointing Christine Gundersen as the MHL is in Exhibit

[
X1II. RESOLUTION OF INTENT TO BOND
A Resolution of Intent to Bond was adopted prior to the Compliance Hearing and is in Exhibit U.

XIV. DEVELOPMENT FEE ORDINANCE

The adopted Development Fee Ordinance is in Exhibit V.
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Inclusionary R-2 Zone Districts Assemblage Incentive Overlay Zone Ordinance

City-wide Set-aside Ordinance

Affirmative Marketing Plan

Affordable Housing Ordinanee

Spending Plan

Resolution Appointing TRIAD as Administrative Agent

Resclution Appointing Municipal Housing Liaison

" Resolution of Tntent To Bond

Development Fee Ordinance



EXHIBIT A



CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION

%2-48-375

AUTHORIZING THE AWARD OF CITY CONTRACT # 12-59.R-2, OCEAN CITY HOUSING
AUTHORITY ROOF REPLACEMENT = PECK’S BEACH VILLAGE

WHEREAS, _Specifications were -authorized for . adverisement by Resolution No. 12-48-284 on
Thursday, May-10, 2012 for City Contract #12-59, Ocean-City Housing Authority Roof Replacement —Peck’s
Beach Village; and

WHEREAS, the Notice to Bidders was advertised in the Ocean City Sentinel on Wednesday, May 16,
2012, the Notice to Bidders was posted on the City of Ocean City's website, www.ocnj.us and-the specifications
were distributed to seven (7) praspective bidder(s); and

WHEREAS, bid propesals were opened. for City Contract #12-59, Ocean City Housing Authority Roof
Replacement — Peck’s Beach Village on Thursday, May 31, 2012 and three (3) bid proposals were received; and

WHEREAS, Lamont H. Czar, PE, Czar Engineering, LLC; Georgia C. Arnold, Manager; Dorothy
McCrosson, Esq., City Solicitor; Darleen H. Korup, Purchasing Assistant and Joseph S. Clark, QPA, City
Purchasing Manager reviewed the bid proposals and specifications and recommend that the bid proposals be
rejected due to the remaining bid proposals being over the-Engineer’s estimate & revisions 1o the -technical
specifications are needed in accordance to N.IS.A. 40A:11-13.2 (a,b,d); and

WHEREAS, the City Council of the City of Ocean City, New Jersey, rejected -and authorized
advertisement for rebid. of City Contract #12-59, Ocean-City Housing Autherity Roof Replacement — Peck’s
Beach Village by Resolution No. 12-48-310 adopted on June 14, 2012; and

WHEREAS, the Notice to Bidders was advertised in the Ocean City Sentinel on Wednesday, June 13,
2012, the Notice to Bidders was posted on the City of Ocean City’s website, www.ocnj.us and the specifications
were distributed to seven (7) prospective bidder(s); and

WHEREAS, bid proposals were opened for City Confract #12-59 R-1, Ocean City Housing Authority
Roof Replacement — Peck’s Beach Village on Tuesday, July 10, 2012 and six (6) bid proposals were. received
per the attached Summary of Bids; and :

WHEREAS, Dorothy McCrosson, Esq., City Solicitor and Joseph 8. Clark, QPA were notified by the
apparent low bidder, McMullin Roofing, Inc. of mistakes in their bid proposal and hereby request to withdraw
their bid proposal per N.LS.A. 40A: 11-23.3; and :

WHEREAS, the next lowest apparent bid proposal was disqualified, Gen H Contracting Company, for
failure to meet the bid specifications; and

WHEREAS, Lamont H. Czar, PE, Czar Engineering, LLC; Georgia C. Arnold, Manager; Dorothy
McCrosson, Esq., City Solicitor; Darleen H. Korup, Purchasing Assistant and Joseph S. Clark, QPA, City
Purchasing Manager have reviewed the remaining four (4) bid proposals and specifications and recommend that
the bid proposals be rejected due to the remaining bid proposals being over the Engineer’s estimate & revisions to
the technical specifications are needed in accordance to N.JS.A. 40A:11-13.2 (a,b,d); and

WHEREAS, the City Council of the City. of Ocean City, New Jemsey, rgjected aind authorized
advertisement for rebid of City Contract #12-59 R-1, Ocean City Housing Authority Roof Replacement — Peck’s
Beach Village by Resolution No. 12-48-354 adopted on July 26,2012; and

WHEREAS, the Notice to Bidders was advertised in the Ocean City Sentinel on Wednesday, August 1,
2012, the Notice to Bidders was posted on the City of Ocean City’s website, www.ocnj.us and the specifications
were distributed to nine (9) prospective bidder(s); and

WHEREAS, bid proposals were opened for City Contract #12-59 R-2, Ocean City Housing Authority

Roof Replacement — Peck’s Beach Viliage.on Tuesday, Augusi 21, 2012 and -eight (8) bid -proposals -worc
received;-and




CITY OF OCEAN CITY.
CAPE MAY COUNTY, NEW. JERSEY
RESOLUTION

12-48-375

- WHEREAS, Lamont H. Czar, PE, Czar Engineering, LLC; Georgia C. Arnold, Manager; Dorothy
McCrosson, Esg., ‘City Solicitor; Darleen H. Korup, Purchasing Assistant ‘and Joseph S. Clark, QPA, City
Purchasing Manager have reviewed the eight (8) bid proposals and specifications and recommend that the
contract be awarded to D.A. Nolt; Inc., the Jowest responsible biddet; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Ocean City, New Jersey,
that City Contract #12-59 R-2, Ocean City Housing Authority Roof Replacement — Peck’s Beach Village be
and is hereby awarded to the following lowest responsible bidder as follows:

D. A. Nolt, Inc.
5% Crass Keys Road
Berlin, NJ 08009

Item Description Unit Unit Cost Total Amount
11 -OFFER
A. Having examined the place of the work and

all matters referred to in the Instructions to
Bidders, Bid Documents and Contract
Documents prepared by Czar Associates,
Architect/Engineer for the above mention
project, we the undersigned, hereby offer to
enter into a Contract-to-perform the-work for -

the contract sum of: Lump Sum  § 495,867.00 § 495,867.00
B. Add Alternate Lump Sum § 178,760.00 § 178.760.00
Total of Items 1.1 A. & B. .ovevrennne RS TR SRR SR e cererrsenrerenrisens $ - 674,627.00
C. Indicate the roofing system bid . Tremco Ine,

D. All applicable taxes that are not exempt in
accordance with the owner's Sales and Use of
Tax Certificate of Exemption are included in
the Bid Sum

1.2 ACCEPTANCE:
A. This offer shall be open to acceptance and
is irrevocable for sixty (60) days frem the bid

closing date.

B. If this bid is accepted by the Owner within the
time period stated above, we will:

1. Executive the Agreement within seven days
of receipt of the Contract Agreement.

2. Furnish the required bonds prior to or with the
executed Contract Agreement,

3 .Commence work within ten days after Notice
to Proceed.




CITY OF OQCEAN (ITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION

12-48-375
Ttemi Description Usit Uiiit. Cost

1.3 CONTRACT TIME:

A, If this bid is accepted, we will complete the work
from Notice to'Proceed: 180 Calendar Days

Unit Prices

1. Replacement of plywood deck
(Base Bid=10%) 1 SF b 4.50.
2. Replacement of structural support beams 1 Each 3 500.00

BE IT FURTHER RESOLVED that the Mayor and City Purchasing Manager are hereby authorized to
enter into a formal contract with D.A, Nolt, Inc., 53 Cross Keys Road, Betlin, NJ 08009 for City Contract #12-
59 R-2, Ocean City Housing Authority Roof Replacement — Peck’s Beach Village as listed and in accordance
with the bid specifications and the bid proposal form.

The Director of Financial Managemient certifies that funds are available and shall be charged to the
following Capital Account No.: C-04-55-277-100. .

CERTIFICATION OF FUNDS

= N

Frank Donato, I1l, CMFO
Director of Financial Management

FILES: RAW 12-59-R-2 OCHA Roof Replacement Pecks Beach Village.doc

Offered by .... vor B OO E B rssnamsnantois S Seconded Y .vvvvvnieniiiininin TONY WILSON  vireeinieirenne

The above resolution was duly adopted by the Gity Council of the City of Ocean City, New Jersey, at a meeting of

said Couneii duly held onthe .......075% i

NAME
Allegretto
DeVlieger
Guinosso
Hardzell
McClellan
Ping
Wilson




£¥ THE GOVERNING BODY OF THE CITY OF OREAN CITY, R
| ——""""TAME, ADDRESS &

3

L1

PURCHASING DIVISICN
SUMMARY OF BIDS

CITY OF OCEAN CITY

EMERIGA'S GREATEST FAMILY RESORT

oo

DATE RECEIVED: Tuesday, August 24, 2012 @ 2:00 PH, EDT
CITY CONTRACT #: 22-59 R-2

PROPOSAL MAME: Dcean City

thority Roof

Peck's Beach VIl

BID OF EACH BIDDER

EMGINEER'S TOTAL PROJECT ESTIMATED COST:
$525,000.00

Qverall Apparent Low Bidder

(Gen 11 Eontracting Ca., Inc.
395A Millstone Road
[Clarksburg, N3 08510

3. Wilhelrn Roofing Co. I
1936 Washi

Avenue.
Vineland, NJ 08361 g

- |IDS General Contractin

304 Monmoutih Road
Milistons, NJ_ 08510

McMullen Roofing, Inc,
2832 Jasper Street
Philadelphia, PA 19124

Jaimle-Lyn Knight, President

Phi (856)'753-9333 " |IPh: (609) 208-1676
i {856) 7534963 i Fx: (609) 208-9195 ¥

. [|Ph: (609) 691-6161
Fx: {609) 691-0441

Charles Goss, Owner/President

Ph: (732} 695-0100

-_|Dominick S|

mpanato, Jr., President

Ph: (215) 743-4040
Fx: (215) 535-2712

emazil:

eimail; RICHGDANOLT,COM

email; Chip@whilhelmroofing.com
‘TOTAL COST

.ogana_.,__n:%cn:na:i
o TOTAL COST

ITEM _ Umna_\ﬂom |

OFFER & ¢
Having ezmined the place of the work and all -
matters referred to in the Instructions to
Bidders, Bid Documents and Contract Documents)
prepared by Czar itect/ Engi

for the abdve mentjon project, we the
Hindersignad, herehy offer to enter into a
{Contract to perform the an..._,E.ﬂ..n contract

496,780.00

3

495,867.00 s

670,850.00

3 545,000.00

% 590,820.00

Bladd Altermate

-
)

180,000.00

e

221,100.00

208,000.00

a3

3 .uuAbmo.eo

178,760.00 _ 3
s 674;627.00 $ 676,780.00

£891,950.00

d

753,000.00

5 7654,910.40

D|Bid Suri

TOTALOFItems A& B

Tremeo Tt Garfand Eompan

[All applicable taxes that are not exemptin
accordancs with the owner's Sales and Use of
'Tax Certificate of Exemption are Included in the

\ACCEPTAMCE:

This offer shall be open to acceptance and is
rrevocatile for sixty days from the bid dosing

I¢ this bid is accepted by the Owner within the
‘Hime stated above, wra will:

TExecutive the Agresment within seven ciays of
1|receipt of the Contract Agreement._

Furnish the required bonds prior to or with the
2{executed Contract Apreement.

[Commenca work within ten days after Notice to *
3|Procesd.. :

1,3 |CONTRACT TIME:

Tremco Inc.

s ..

i =

S

v N
iy

i >§""

Tremco Inc.

pRmapeaER L
g el

G

A |from Nétice to Procsed:

I this bid |5 accepbed, we will complete the work|

180 calendar da 180 calendar d

180/210 caléndar

180 calendar d

1

UNIT PRICES
e

UNET PRICES

180 calendar da.

UNIT PRICES UNITPRICES

$ 4.50 : $ 4.00

3 r

UNIT PRICES

5.50

$ 4.00

Replacesent of

deck (Bace Blel=10%) i

$ moh.oc — 3 350.00

kS

225.00

$ .1,000.00

Replacement of structural support beams




PURCHASING DIVISION

SUMMARY OF BIDS

B THE GOVERNING BODY OF THE CIVY OF GCEAN CITY, 13

DATE RECEIVED: Tuesday, August 21, 2012 @ 2:00 PM, EDT
CITY'CONTRACT #: 12-59 R-2

PROPOSAL FIAME: Gcean City Hoi hority Roof Re
R S — 8 ; Peck’s Beach Village
NAME, ADDRESS &' D. A, Moit, Inc. [Gen 11 Cantracting Co., Inc. 1DS General Contracting
BID OF EACR BIDDER 53 Cross Keys Road 395A Millitone Road
. Eeriln, N1 08009 Clarksburg, N3 08510
ENGINEER'S TOTAL PROJECT ESTIMATED COST: | - R -
$525,000.00 Richard O'Erien, Vice President’ | Jaintie-! _.. : ht, President. “[Chariles Goss, Owner/President” ~ |Dominick Sgampanato, Jr., President h W. McMullen
KEY S_ 556) 7539333 [h: (609) 208-1678 [Ph: (609) 651-6161" Phi (732) 6950100 : Fh:_(215) 743-3040
overall Apparent Low Bidder umu.awmu , Txz ﬁa&,.gw‘wﬁw _Nn (609) 691-0461 ___ E . 5 732) 695-0455 . s _wh (215) 535-2712
lamall: w-n DANOLT.COM _ ° 2 email:_Chh ilhelmroofing.com : i Flsi . -, email:_joemcmullen@uerizon.nel
~REQUIRED Emonnzﬂuﬂz . —— = ’ T S — Cemeisal =
: | YES/NO. ¥ YES/NO Y YES/NO ¥ YES/NO Y YES{NO j ¥
CONSENT OF SURETY:| YES/ND: Y YES/NO Y YEE{NO Y YES/NO . ¥ YES/ND Y
DAVIS BACON REQUIRIZMENTS:|  YES/NO ¥ YES/NO o % YES/NO ¥ YES/NO . ¥ YES{NO [
COPELAND "ANTI-KICKBACK™ ACT CERTIFICATION:] _YES NO. Y_ YES/NO Y. YES/NG ¥ YES/NO . Y YES/WO ]
BUY AMERICAN CERTIFICATION:]  YES/NO . X YES/NO s YEB/NO b4 YES/NO . k4 YESINO N
LOBBYING CERTIFICATION: YES/NO . ¥ YES/NO Y . YES[HO ¥ YES/NO . Y YES/NO N
" esprearmicpaTion:|  ves/no. Y YES/NO ¥ - wespmo | ¥ YES/NO v YES/NO N
FORM B-AFFTDAVIT OF DBE STATUS:  YES/HO. Y YES{NO Y YES[NO Y YES/ND .. Y YESNO ‘N
Em:._:_d EXTEND-TIME FOR AWARD:|  YES/HO Y YESING ¥ YES{HO Y YES/ND . Y _YES[NO bd
ﬂonxza_.uﬂ DISCLOSURE STATEMENT:|  YES/NO. Y YES/NO b YE5/NO ) Y YES/HO Y YES{NO Y
NOM-COLLUSTON AFFIDAVIT:} _ YES/NO h'd . ___YES/NO . YES/HO Y YES/NO X YES{NO i
N3 MANDATORY EC AL EMPLOYMENT OPPORTUNITY LANGUAGE:| . YES/NO. Y YES/NO Y . YES/NO Y YES/NO , . Y YES/NO X
. E»mﬂn.:nﬂdmbnno: 'REGULATIOH COMPLIANCE NOTICE:  YES/NO Y YES/HO . 4 YES/NO hd YES/ND i A YES/NO 1 Y
" REQUIRED SUR-CONTRACTORS LISTING:) _ YES/NO, Y YES/NO X . ___YES/HO Y YES/NO .. HONE - YES{NO _ NONE
- OTHER SUBCONTRACTORS LISTED:|  YES/MD /1Y YES/NO N/A i YES/NO /A YES/NO . NJA . YES[HO __NjA
? A Q.c_._ GMENT OF RECEIFT OFADDENDA:|  YES/HO. Y YES/NO 5} YES/NO Y YESNO . Y YES/NO N
N3 BUSINESS REGISTRATION CERTIFICATE SUBMITTED:] _ YES/HO. Y YES/NO Y YES/NO Y YES/NO Y YES/NO Y
3 BUSTNESS REGISTRATION CERTIFICATE SUB CONTRACTORS (BRC) SUBMITTED:|  YES NO. Y YES/NO ¥ .. ¥ES/NO | Y YES/NO NIA . YES/NO ) M/A
N7 PUBLIC WORKS CONTRACTOR REGISTRATION ACT CERTIFICATE:)  YES/NO. Y YES/NO Y YES/NO0 Y. YES/NC Y YES/NO Y
. N3 PUHLIC WORKS CONTRACTOR n_.ﬂm_.wn.ac.. ACT CERTIFICATE FOR 4 : i i i .
" ¥ YES/NO ¥ YES[NO ¥ YES{NO . NJA YES/NO /A
4 i 4 4 T s )




PURCHASING DIVISION
SUMMARY OF BIDS

BY THE GOVERNING BODY OF THE CITY OF OCEAN CITY, NJ

NAME, ADDRISS B
BID OF FACH BIDDER

ENGINEER'S TOTAL PROJECT ESTIMATED COST:
$525,000.00

HEY
Overall Apparent Low Sidder

CITY OF OCEAN CITY

AMERICA'S GREATEST FAMILY RESORT

e it e

DATE RECEIVED: Tuesday, August 21, 2012 @ 2:00 PM, EDT
CITY CONTRACT #: 12-59R-2 t

vmcvumz.:».u_m. Ocean Clty sthority Roof

Milce Kobithen Roofii W Intolation; n_..n.

S¥ Virginia. Drive

Churchville, PA 18966

Roof M

615 e Road

_jtée) tune, NJ 07753

it Inc.

Tortorice Contractors, Inc.

161 Blackweod Barnshioro Eown
[Sewell, N3 03030 °

. Peck's Boach Village.

Patricia Koblthen, President '

[Andrew 3. Clark. President

Rocco Tortor

Manager

Ph (215) 533-3118
Fx: {215) 533-3123

emmails

.Hﬂw! 1 Ummﬁvhu._ﬂaz _ i 4 __orY

- Qlobithenroofing.om _

TOTAL COST'"

Ph: (732) 922-0463
Fx: (732) 922-1951

Ph: (856) 232-2222
— |Fx: (856)232-7343

z n.:.u__ Bo:._u__w ementin

—.-Db Loom
FOTAL COST

email:_rocco ...B-.unnu:_

| TOTAL COST

T

SR

131 OFFER .

e

T ToTALCOST

TOTAL COST.

e e

Having d the place of the sa:o R..n all

ferred to in the

Bidders, Bid Documents and nnﬂu_dnn 1
d by Czar i

{aF the above mention project, wa the

undersignad, hereby offer to enter intoa

{Cbntract to pesform the Ea:ﬁ.?nﬂ.m contract

. Alsum6f: . ; 1_1IS

513,000.00

$ 631417.00

dd Alternite ; Y L

170,000.00

TOTALof Items AR B 3 —

623,000,00 |

n

thdicate the m hid

Tremco Inc. .

i\l applicable taxes that are not exempt In
1cordancé with the owner's mu_ﬂ and Use of
irax Certificate of Exemption are included in the
D|Bid Sim .

1.2 |ACCEPTANCE:

"This offer shall be open to acceptance and is
Itrevocable for sixty days from the bid closing
Aldate.

Executive the Agreement ﬁ_mu._ﬂ unqﬂ..n_wﬁnm‘
1|ricei om a& Conbract .w.naw :

[Commenoé work within ten days mau. zamnm o
Proceed. .

13 [CONTRACT TIME:

$ 204,178.00

3 835,595.00

remco’ oF Garian

Company

Tremco Inc.

Tremco Inc.

Carland Compan: “Tremco Inc.
el i BV o

QEHNEQE ny
x..ier on P

e

{E this bid |5 accepted, we will complete the worlg
AlFom Notice to Proceed:

150 calendar days

.180 calendar days

UNIT PRICES

180 clendard
o

T PRICES

180 calendar

UAIT PRICES

calendard:

UNIT PRICES

UNIT PRICES

3.00

360

$ 275

450.00

385.00

$ 300.00




PURCHASING DIVISIDN
SUMMARY OF DATE RECEIVED: Tuesday, August 21, 2012 @ 2:00 P, EOT
B CITV CONTRACT #: 12-59 R-2
RY THE GOVERNING BODY CF THE CITY OF OTEAN CITY, D uneunma. NAME: Ooean City'Housing Authority Roaf Replaccment-

._Peck's Edath Village
NAME, ADDRESS & -
BID OF EACH BIDDER
ENGINEER'S TOTAL PROJECT ESTIMATED COST: !
$525,000.00 B
KEY “IPh:
oOverall Apparent Low Bidder 3
* mn.um uB_BEEB.uom 3... B B X
. REQUIRED THFORMATION. - : — . 5

E BID omvoﬂ..mwuz? = zv ¥ ‘| ¥Esino Y YES/NO Y vesfio .| . . YES{HO
CONSENT OF SURETY:] _ YES/NO. ' " Yes/wo Y . YES/NO Y YES/NO ; 2 YES/NO
DAVIS BACOH REQUIREMENTS: .. YES/NO- Y YES/NO = YES/NO X yes/No : YES/NO
COPELAND."ANTI-KICKBACK® ACT CERTIFICATION:| _ YES/NO T YES/NO Y YES/NO Y Yes/Ng . YES/NO

BUY AMERICAN CERTIFICATION:| . YES/NO hd YES/NO Y YES/NO oy YES{NO ; i  Yesjno___

LOBBYING CERTIFICATION:| . YES/ND ¥ 'YES/NO Y YES/NO Y YES/NO , YES/NO

_ ESBE PARTICIPATION: YES/HD h _ ..,Nm-_.!-v hd YES/NO Y . YES/ NO s YES/NO
FORM B-AFFIDAVIT OF DBE STATUS:| . YES/NO Y -YES/NO LY YES/NO Y YES/NO . | . YES[HO_
RIGHT TOIEXTEND-TIME FOR AWARD:| . YES/HD bd YES/NO ¥ YES/NO X YES/NO - YES/NO

STOCEHOLDER DISCLOSURE STATEMENT:) YES/HD ¥ _YES/NO LY YES/NO _Y YES/NO . YES/NO

E NON-COLLUSION AFFIDAVIT:| . YES/ND Y YES/NO ¥ YES/NO Y YES/NO ] YES/MO
_. N3 Ibzbﬁdﬁﬂ* E L Ev543m5 'OPPORTUMITY LANGUAGE: YES/HD X YES/NO Y YES/ND Y 4m|mkﬁn z YES/NO
N3 AFFIRMAT bﬂ—uﬂ: Nmmc;do- COMPLIANCE NOTICE:] . YES/ND b vimw NO o X N YES/NO ¥ YES/NO 5 YES/ NO
: REQUIRED SUB-CONTRACTORS LISTING:| . YES/NG RONE “YES/NO .. woME o YES/NO i) YES/NO g YES/NO
DTHERSUBCONTRACTORS LISTED:| .. YES/NG HA " 'YES[HO L MA, 5 YES/NO [ Yes/NO ) YES/NO

ACKNOWLEDGMENT OF RECEIPT OF AUDENDA:| .. YES/KO Y YES/NO Y . ; YES/ND Y YES/MO : YES/NO
Eucmﬁﬁ:mﬂ.ﬂ.»bﬂﬁ: CERTIFICATE (BRC) SUBMITTED:] ,_.mm_ia ¥ . YES/NO i X N _YES/NO b4 YES/NO YES/NO_
71 BUSINESS REGISTRATION CERTIFICATE SUB CONTRACTORS (BRC) SUBMITTED:| = YES/NO N/A _YES/NO N/A . YES/NO Y YES/NO " YES/NO
: N PUBLIC WORKS CONTRACTOR REGISTRATION ACT CERTIFICATE:| . YES/NO Y 'YES/HO Y . ] YES/NO ¥ YES/NO . . YES/NO

1) PUBLIC WORKS CONTRACTOR REGISTRATION ACT CERTIFICATE FOR! ; ] ’ .. . i

3 SUB CONTRACTORS:| : ves/no H/A _YES/HO LTLS i YES/NO ¥ YES/NO YES/NO
_ ‘ ZC!w.mﬁ.DﬂnﬂvamEHﬂmU OH I . a . - . AT . . 4 E 4 2=




CZAR Engineering, L.L..

Lamont #. Czar, P.E. Phone: (609) 653-9445
5014 Fernwood Avenue Fax:(609)653-2015
Eqq Harbor Township, New Jersey 08234 www.czarengineering.com
August 23, 2012

Georgia Arnold

Ocean City City Hall

861 Asbury Avenue
Ocean City, New Jersey, 08226-3624

RE: City Contract No. 12-59 R-2
Roof Replacement - Peck’s Beach Village
5th Street and Peck’s Beach Village
Ocean City, New Jersey

Dear Ms. Arold:

As engineer for the proposed roof replacement project at Peck’s Beach Village, [
reviewed the second re-bid received on August 21, 2012 for the contract specified in the project

documents issued by our firm.

The scope of work generally consisted of replacing threc designated roof areas Peck’s
Beach Village as one combined project ptus a fourth building as an add alternate and further
defined as follows:

b Removal of the roof membrane, flashings, perlite insulation, and perimeter metal
edge down to the plywood deck.

2 Remediation of ihe plywood deck (unit price #1).
3. Remediation-of structural support-beams (unit price #2).
4. Installation of new perimeter wood blocking to match insutation height.
5. Installation of a nailed composite ply base sheet. Securement will be based on the
more stringent of the following:
a. After completing fastener pull out tests, complete reviews based on
FMI-29 guidelines for base sheet attachmeit, or
b. Minimum fastening pattern for base sheet securement.
2 Adhesion of new R=20 3.3" isocyanurate insulation board to the base sheet
using solvent free insulation adhesive.
d: Adhesion of new 1/4" securerock recovery board using solvent free
insulation adhesive.
e. Adhesion of two (2) plies of modified composite ply, adhered in adhesive.




City Contract No. 12-59 R-2
Roof Replacement - Peck’s Beach Village
5th Street and Peck’s Beach Village
Ocean City, New Jersey
f. Adhesion of modified bitumen cap sheet, adhered in adhesive.
g After thirty (30) days, apply one coat aluminum fibrated aluminum coating
to the roof membrane and flashings.

The Proposal-Forim also asked for iteriiized urit costs as follows:

L Replacement of plywood deck (Base Bid = 10%)
2, Replacement of structural support beams

Referring to the attached bid summary, D.A. Nolt, Inc. was the low bidder of the eight
bids received with a base bid of $495,867.00, an add alternate of $178,760.00 and the total being

$674,627.00.

Ms. Amold, if you have any questions or need further information, please contact our
office.

Sincerely,

lamont “butch” czar, p.e.

Enclosures

20of2

© T




CITY OF OCEAN CITY
AMERICA'S GREATEST FAMILY RESORT
CONSTRUCTION CONTRACT

THIS AGREEMENT, made this 23rd day of August, in the year 2012 by and ‘between THE CITY OF OCEAN CITY, in the
County of Cape May, New Jersey, a municipal corporation, hereinafter City, and

Hereinafter "Contractor”,  D. A. Nolt, Inc.

53 Cross Keys Road
Berlin, NJ 08009

City Contract# & Title: 12-59 R-2, Ocean City Housing Authority Reoof Replacement-

Peck’s Beach Viliage

WITNESSETH: that the City and the Contractor, for the conside_raﬁon hereinafter named, covenant and agree as follows:.

1.

City of Ocean Ci

ty, N
Department of Administration — Purchasing Division

The Contractor, pursuant to a duly published notice to bidders, bid specifications and written bid received
by the City on August 21, 2012 and Resolution No. 12-48-375 of the City awarding said bid dated August
23, 2012 which notice to bidders, bid specifications, written bid and resolution are herein incorporated by
reference theréto, agrees to perform all-wofk and/or senvices. required. by said bid specifications and in
siccordarice with said written bid submitted by Contractor and fo otherwise comply with all requirements
contained therein.

The Contractor agrees not to assign, transfer, convey, sublet or otherwise dispose of this contract or any
part thereof or its right, title or interest therein, without first receiving the written consent of the Mayor,

Council and/or Purchasing Manager of the City of Ocean City.

“The Contractor and the City- agree that time is of the essence in the faithful. performance of this Contract
and that all Contractors’ obligatiens shall be concluded as stated in the proposal after notice to proceed in
accordance with the resolution and bid specifications.

Should the Contractor fail to substantially complete his obligations in 180 days as proposed from the day of
veceipt of notice to proceed, the City reserves the right to charge the Contractor five-hundred dollars
($500.00) per calendar day until the work is substantially completed. The per diem charge may be invoked
at the discretion of the City. The said sum shall be taken as liquidated damages and deducted from final
payment or charged- back to the Contractor and such liquidated damages shall not be considered as a
penalty. The City will deduct and retain out of any money due or to become due hereunder the amount of

the liquidated damages.

If a Performance Bond is required by the bid specifications, the Contractor agrees to furnish the same to
the City simultaneously with the execution of this Contract. The Performance Bond shall be in a form

satisfactory to the Solicitor of the City of Ocean City.

As. consideration for the Contractor complying. with the terms, covenants and. conditions herein, the
Contractor shall chiarge the City the amounts set forth in Resolution 12-48-375 adopted on August 23, 2012,

Should the Contractor fail to carry out.the terms of this Contract as herein prescribed, the City may cancel
or rescind this Contract in its entirety and serve said notice addressed to the Contractor's last known
mailing address; or it may notify the bonding company or bondsman, as the case may be, to complete the
Contract. Nothing contained herein, however, shall prevent the City from pursuing whatever other remedies
it may have at law, including but not limited to tha forfeiture of Contractor's bid deposit.

1 12-59 R-2 Ocean City Housing Authority Roof
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8. The Contractor hereby agrees ta indemnify and save harmless the City from and for any damages or
injury, including deatty andfor property loss for which it may become liable by reason of any negligence or
carelessness on the part of the Contractor, or on the part of its successors, assigns, agents, servants, or
employees from the action of the elements, or from any unforeseen or unusual difficulty, obstruction or
obstacles encountered in the prosecution of the work or from improperly guarding any and all portions of the

~ work, or of the private or public property which might be endangered by reason of the performance of the
ork,

The Contractor shail indemnify and save harmless the City from and against any and all claims, Tiabiiities,
actions and -causes for .action, costs, .charges and mechanics liens for labor performed or for toals and
materials furnished in the performance of the work and any and all costs, charges and expenses incurred in
defending such suits or actions or procuring such liens to be discharged and satisfied and from and against
all claims and liahilities for any injury or damage to person or property growing out of defective or careless
performance of sald work, or from and against all or any claims or liabilities for royalties or license fees,
actions, suits, charges, expenses, or damages for infringement of patents by reason of the use of any
invention or improvement or material, tools or plant of any process- of device, Or combination of devices or
equipment used in the performance of the work done under this Agreement. The legal status of said

Contractor is that of an "Independent Contractor.”

9 The Contractor shall furnish the City with a Certificate of Insurance for a comprehensive general liability
policy covering Contractor's entire operation, with bodily injury limits of $3,000,000.00 and property
damage limits of $3,000,000.00 total aagregate, Said policy shall be issued in the name of the Contractor
and the City as their interest may appear. The Contractor shall also furnish the City with .satisfactory
evidence of full and complete statutery compliance with the Workman's Compensation Law of the State of

New Jersey.

The City shall be named as an additional insured under said policy. The Contractor shall provide the City
with evidence of insurance coverage in the form of a certificate and policy endorsement page, which shall
also provide that the insurer shall be obligated to notify the City of any cancellation or modification of
insurance coverage to the Contractor within sixty (60) days thereof.

10, Puring the performance of this.contract, the Contractor agrees as follows:

During the performance of this contract, the contractor agrees as follows: The contractor or
subcontractor, where applicable, will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional
or sexual orientation and gender identity or expression, the contractor will ensure that equal employment
opportunity is afforded to such applicants in recruitment and employment, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status, affectioniai or sexuai orlentation, gender identity or expression, disabifity, nationality or
sex. Such equal employment opportunity shall include, but not-be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; fayoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
he provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination
clause. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants wilt regeive.
consideration for employment without regard.to age, racc, cread, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. The
contractor or subcontractor, where applicable; wilt send.to each labor union: ok representative of workers
with which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer advising the labor union or workers' representative of the
contractor's commitments under this act and shall post copies of the notice in conspicuous places
-available to employees and applicants for employment. The contractor or subcontractor where
applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S.A.
10:5-31 et seq., as amended and suppiemented from time fo time and the Americans with Disabilities
Act.
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10. When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to
make good faith efforts to employ minority and women workers in each construction trade consistent with
the targeted employment goal prescribed by NJA.C. 17:27-7.2; provided, however, that the Division
may, in its discretion, exempt a contractor or subcontractor from compliance with the good faith
procedures prescribed by the following provisions, A, B and C, as long as the Division is satisfied that the
contractor or subcontractor is employing workers provided by a union which provides evidence, in
accordance with standards prescribed by the Division , that its percentage of active “card carrying”

_members Vho are minarity and women Workers is equal to or greater-than the targeted employment goal
established in accordance with-N.J.A.C. 17:27-7.2.

The contractor or subcontractor agrees that a good faith effort shall include compliance with the following
procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a
construction frade, the contractor or subcontractor shall, within three business days of the
contract award,. seek assurances from- the union that. it- will cooperate with. the. contractor or
subcontractor as’ it fulfills its affirmative action obligations- under this confract. and- it accordance
with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq.. as
supplemented: and amended. from time to time and: the Americans with Disabilities Act. If the
contractor or subcontractor is unable to obtain said assurances from the construction trade uniorn
at least five business days prior to the commencement of construction work, the contractor or
subcontractor agrees to afford equal employment opportunities to minority and women workers
directly, consistent with this chapter. If the contractor's or subcontractor's prior experience with a

[ R TP ) PR Ky

-construction trade union, regardiess of whether the union has provided said assurances, indicates
a sigriificant possibility that the trade union will not refer-sufficient minority and women workers
consisterit with -affording equal empioyment opportunities as specified in this chapter, the
contractor or subcontractor agrees to be prepared to provide such opportunities to minority and
women workers directly, consistent with this chapter, by complying with the procedures
prescribed under (B) below; and the contractor or subcontractor further agrees to take said
action immediately if it determines or is so notified by the Division that the union Is not referring

minority and women workers consistent with the equal employment opportunity goals set forth in
this chapter.

(B) If good faith efforts to meet targeted- employment goals have not or cannot be met for each
construction trade by adhering to the procedures of (A) above, or if the contractor does not have
a referral agreement or arrangement with a ynion for & construction trade, the contractor of
subcontractor agrees to take the following actions: )

(1) To notify the public agency compliance officer, the Division, and minority and women
referral organizations listed by the Division pursuant to M.JAC. 17:27-5.3, of its
workforce needs, and request referral -of-mirority and wemen workers;

(2) To notify any minority and women workers who have been listed with it as awaiting
available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer
minerity and women workers to fill job openings, provided the contractor or
subcontractor has a referrai agreement or arrangement witha union for the construction

trade;

4 To leave standing requests for additional referral to minority and women workers with
the local construction trade union, provided the contractor or subcontractor has a referral
agreement or arrangement with a union for the construction trade, the State Training
and Employment Service and other approved referral sources in the area;

{5) If it is necessary to lay off some of the workers in a given trade on the construction site,
Jayoffs .shall .be conducted in compliance with the equal employmenit opportunity and
non-disciimination standards set forth in this regulation, as well as with applicable
Federal and State court decisions;
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(6} To adhere to the following procedure when minarity and women workers apply or are
referred to the contractor or subconteactor:

(M If said individuals have never previously received any document or certification
signifying a level of qualification lower than that required in order to perform the
work of the construction trade, the contracior or subcontractor shall in good faith

_determine the qualifications :of such individuals. The contractor or subcontractor

shall hire or schedule those individuals who satisfy approptiate qualification
standards in conformity with the equal -employment opporturity and non-
discrimination -principles set forth in this chapter. However, a contractor or
subcontractor shall determine that the individual at least possesses the requisite
skills, and expetience recognized by a union, apprentice program or a referral
agency, provided the referral agency is acceptable to the Division. If necessary,
the contractor or subcontractor shall hire or schedule minority and women
workers who qualify as trainees pursuant to these rules. All of the requirements,
however, are limited by the provisions of (CY below.

(i) The name of any interested women or minotity individual shall be maintained on
a waiting list, and shall be considered for employment as described in paragraph
(i) above, whenever vacancies occur. At the request of the Division, the
contractor or subcontractor shall provide evidence of its good faith efforts to
employ women and minotities from the list to fill vacancies.

{ii}) 1f, for any reason, said coritractor -or siibconitractor determiines’ that a minority
individual or a woman is not quaiified or if the Individuat quatifies as an advanced
trainee or apprentice, the contractor or subcontractor shall inform the individual
in writing of the reasons for the’ determination, maintain a copy of the
determination in its files, and send a copy to the public agency compliance officer
and to the Division.

(7) To keep a complete and accurate record. of all requests made for the referral of workers
in any trade covered: by the contract; om forms made: available: by the Division: and-
submitted promptly to the Divisiort uporn request.

The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in
any applicable collective bargaining agreement or union hiring hall arrangement, and, where
required by custom or agreement, it shall send journeymen and trainees to the union for referral,
‘or to the apprenticeship ;program for admission, pursuant to such agreement or arrangement.

“However, where the practices of a-union or apprenticeship program will-result in-the exclusion -of

‘miinorities and women or the faliure o refer minorities and women consistent with the targeted
county employment goal, the contractor or subcontractor shall consider for employment: persons
referred pursuant to (B) above without regard to such agreement or arrangement; provided
further, however, that the contractor or subcontractor shall not be required to employ women
and minority advanced trainees and trainees in numbers which result in the employment of
advanced trainees and trainees as a percentage of the total workforce for the construction trade,
which. percentage significantly exceeds the apprentice to journey worker ratio specified in the
applicabler collective bargaining. agreement, or. in. the: absence of a collective bargaining.
agreement , exceeds the ratic established by practice in the area for said construction trade.
Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above it
shalf, where applicable, employ minority and women workers residing- within the geographical
jurisdiction of the union. After notification of award, but prior to signing a construction contract,
the contractor shall submit to the public agency compliance officer and the Division an initial
project workforce report (Form AA-201) provided to the public agency by the Division for
distribution to and compietion by the contractor, in accordance with N.J.A.C. 17:27-7. The
-contractor also-agrees to submit a copy .of the Monthly. Project Workforce Report once a morith
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v thereafter for the duration of this contract to the Division and to the public agency compliance
officer. The contractor agrees to cooperate with the public agency in the payment of budgeted
funds, as is necessary, for on-the-job and/or off-the-job programs for outreach and training of

minorities and women.

(D)  The contractor and its subcontractors shall “furnish such reporis or other documents to the

Division of Public Contracts Equal Employment Oppaitunity Cormpliance as may be requested by

_ the Division from time to time.in order to carry out the.purposes of these regulations, and public

-agencies shall furnish such information as may be requested by the Division of Public Contracts

Equal Employment Opportunity Compliance for conducting a -compliance investigation pursuant to
Subchapter 10 of the Administrative Code at N.JA.C.17:27.

a. Contractor will comply with Affirmative Action Regulations P.L. 1975, ¢.127,
11. political Contribution Disclosure. This contract has been awarded to D. A. Nolt, Inc. based on the
metrits and abilities of D. A. Nolt, Inc. to provide the goods or services as described herein. This contract
was awarded through a “fair and open process” pursuant to N.J.S.A. 19:44A-20.4 et seq. As such, the
undersigned does hereby attest that D. A. Nolt, Inc., its subsidiaries, assigns or principals controlling in
excess of 10% of the company has neither made a contribution, that is reportable pursuant to the
Election Law Enforcement Commission pursuant to N.J.S.A. 19:44A-8 or 19:44A-16, in the one (1) year
period preceding the award of the contract that would, pursuant to P.L. 2004, c.19, affect its eligibility to
perform this contract, nor will it make a reportable contribution during the term of the contract to any
palitical party committee in the County of Cape May, City of Ocean City, NJ; if a member of that political
party is serving in an elective public office of the City of Ocean City, County of Cape May, NJ the contract
is awarded, or to any candidate commiittee of any person senving in an ‘elective-public office of the City of
Ocean City, County of Cape May, NJ when the contract is awarded.

12, IN WITNESS WHEREOF, the parties named herein have hereunto set their hands and seals and the day
and year first above written, pursuant to attached resolution.

T

- .___,.

}éfhard O'Brien, Vice President”

Jay A. Gilllp\Mayor

oseph S. Clark, QPA
City Purchasing Manager

A

Linda:P. MacIntyre, RMC

I

City Clerk

Reviewed: M

im/8-27-12
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Decenber 11, 2018 CITY OF OCEAN CITY ' Page No: 1

02:34 Pt purchase Order Status Report by Budget Account
Range: T-12-56-175-026 to T-12-56-175-026 Revd Batch Id-Ranger Fikst o Last
p.g Type: A1 Print Alpha, Revenue, & G/L Accts: N Open: ¥ Rovd/Aprv/HeTds ¥ paid: Y. Veid:i v Deleted: N
Format: Condensed Eirst Enc Date Range: 10/31/17 te 12/31/13 Bid: ¥ State: Y Other: Y Exempts X As of Date: 12/11/18
Enclude Non-Budgeted: ¥
Department Page Break: No Subtotal CAFR: Yes Subtotal Department: Yes
Budget Account Description
PO # PO Date Vendor - Description Open Amount  R/A/M Amount  Paid Amount Total  Void Amount
T-12-56-175-026 COAH
1002978 10714 /10 'SHIRLEY M, “SISHOP, "P.P., LLC 0.00 0.00 2,237.50 2,237.50 0.00
12-02315 #8/30/12 D.A. NOLT, &NC, 12-59:R-2; RES, 12-48-375 0.00 0.00  105,818.88  105,818.88 283,62
12-03195 12/27/12 DUBELL KITCHENS EMERG-PECKS BEACH REHAB-KITCHE 0.00 0.00  73,918.25  73,918.25 0:00
12-03196 12/27/12 PETER LUNBER:GOMPANY EMERGENT- PECKS BEACH REHAB 0.00 0,00 34,622.26 34,622.26 36,360,22
12-03299 12/31/12 LOWE'S HOME CENTER INC. WSCA CONTRACT-PECK'S BEACH 0.00 0.00 22,850.40 22,850.40 0.00
12-03300 12/31/12 LOWE'S HOME CENTER INC, WSCA CONTRACT-PECK'S BEACH 0.00 0.00 22,850.40 22,850.40 0.00
12-03301 12/31/12 LOWE'S HOME CENTER INC. WSCA CONTRACT-PECK'S BEACH 0.00 0.00 22,850.40 22,850.40 0.00
12-03358 12/19/12 SHOEMAKER LUMBER COMPANY, INC 0,00 0.00 375.00 375.00 0.00
13-00010 01/11/13 BAYSIDE CONSTRUCTION SER., LLC EMERGENT-STORM SANDY PECK'S BH 0.00 0.00  357,401,00  357,401,00 0.00
13-00011 01/11/13 CAPE INSULATION COMPANY, INC. EMERGENT-STORM SANDY-PECKS BH 0.00 0.00 20,400.00 20,400.00 0.00
13-00012 01/11/13 JR DRYWALL CONSTRUCTION EMERGENT-STORM SANDY-RECKS BH: 0.00 0.00.  140,366.00  140,366.00 0,00+
13-00013 01/131/13 seD ELECTRIC EMERGENT- STORM SANDY-PECKS BH 0.00 000 68, 80000 68, 80000 0.00-
13-00014 01/11/1% BROABLEY'S NECHANICAL EMERGENT-STORM SANDY-PECKS BH 000 0.00 324,000,606  32,000.00: .00
13-00045 01/1_1[13' LUNA PAINTING. EMERTENT-STORM: SANDY-PECK'S BH 0,00 0.00: 78150800, 18,150.00° 0.00
13-00029 01/16/13: OCEAN, CITY PAYROLL ACCOUNT: s/ PE 1/12/13. #2 0.00 .00 50,000.00 50,000.00 0.00
13-00137 01/28/13 SHOEMAKER LUMBER COMPANY, INC EMERGENT-PECK'S BEACH 0.00 0.00 1,762.60 1,762.60 0.00
13-00196 01/28/13 CASTLEKEEP AS PER QUOTE DATED 1/25/13 0,00 0.00 9,440,00 9,440.00 160.00
13-00228 02/07/13 PERONE ELECTRIC INC. RES, 13-49-126; PECK'S BEACH 0.00 0.00 25,090.00 25,090.00 0.00
13-00378 02/28/13 M.A.B, PAINTS #173 SUPPLIES FOR PECK'S BEACH 0.00 0.00 3,146.60 3,146.60 - 0.00
13-00450 01/16/13 SEA BOX INC. 0.00 0.00 1,738.00 1,738.00 0.00
13-00707 02/13/13 CAPRIONI PORTABLE TOILETS, INC 0.00 0.00 46.50 46.50 0.00
43-00732 01/28/13 -GRAINGER, TAC. Wb, 0.00 0.00 5,504.32 5,504,532 0,00
#3-00796 02/42/13 5EA BOX ANC, 0,00 0,00 198.00 198,00 0,00
13-00BB0 04/16/13 SHERWIN 'WILLIANS #3760 Paint for PRV 0:00 0:00 12,338.27 12,538.27 0.00
13-00996 03/0B/13 :CAPRIONI : PORTABLE -FOILETS, INC 0,00 0.00 69,75 689,75 0.00

13-01034 03/07/13 LOWE'S HOME CENTER INC. 0.00 0.00 2,858.62 2,858.62 0.00
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02:34 M

CITY OF OCEAN CITY

purchase Order Status Report by Budget Account

Page No:

Budget Account Description

Opetfatound  K/A{H- Arount

- Paid Atount

Totad

Void' Amaunt-

1,384,032.75
1,384,032.75
36,704.84

Total Paid Anount:
Open + R/AM + Paid:
Total Void Amount:

po. £  Po:-Gate Vendor Description:
T-12-36-175-026 €01, continued
13-01059 03/05/13 SEA BOX INC. 0.00 0.00 0.00 0.00 99.00-
) 0.00 0,00 1,384,032,75 1,384,032.75 36,704.84
Department Total: 0.00 0.00 1,384,032.75 1,384,032.75 36,704.84 0.00
CAR Total: 0.00 0,00 1,384,032,75 1,384,032.75 36,704.84 0.00
Fund Total: 0.00 0.00 1,384,032.75 1,384,032.75 36,704.84 0.00
Year Total: .00 0.00  1,384,032.75  1,384,032.75 36,704.34 0.00
Budget Totall: .00 000 1,384,032.75  1,384,082.75 36,704.34 0.00
Total Rurchase.Ordars: N sTotal Charged Lines: 198
Total Open Amount: 0.00
Total R/A/H Amount: 0,00
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Totals by Year-Fund

Fund Description Fund Budget Total
T-12 1,384,032.75

Total Of A1l Funds: 1,384,032.75
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CiTY OF CCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION 15w

AUTHORIZING THE EXECUTION OF A SHARED SERVICES AGREEMENT WITH
THE OCEAN CITY HOUSING AUTHORITY FOR CONSTRUCTION OF THIRTY-FOUR (36)
AFFORDABLE SENIOR RENTAL UNITS AT BAYVIEW MANOR

WHEREAS, the Ocdan City Housing Authiority (the “Authoxity™) operates Bayview Manor
(“Bayview Matior”), a public hotising facility within the City of Ocean City, NJ; and,

WHEREAS, the Uniform Shared Services arid Consolidation Agt, N.J.S.A. 40A:65:1 af seq.,
empowers itmicipalities, authorities and local imits to enter into agreemests to provide or fecéive any
service; and,

. WHEREAS, on or about Match 17, 2017, the Authority reveived a $4,424,950 gratit from the
New Jetsey Housitig and Morlgage Fifancing Ageficy ("HMFA™) for construction of & neww, 20-unit
public E@%m Tacility at Bayview Manor, which facility shall be refetred to herein 28 the Speitel
Building; and,

WHEREAS, the Anthotity requested agprovil to conspruct more than 20 units in the Speitel
Building as Ocean City hes a need for additional afforddble rental dnits for senior citizens, howevet, the
HMFA declined thiat request edch time it was inade, sb the Speitel Bullding was designed for the 20
units which the HMFA. wonld approve, and for fisturé expanision of the Buiilding; and,

WHEREAS, upon completion 6f the Speitel Building, the Housirig Authority intehds to miove the
residents froin the existing Peck’s Beach Village north units into thé Speite]l Building, thus hvoiding the
displacement of any tenants, ahd theri to demolish the existing sehiof units at Peck’s Beath Village
north; ad,

WHEREAS, the Authority solicited bids to tonstruct the Speitel Building on two (3) separate
oceasions, anid all bids received ekeéeded the costrivction budget for this project; and,

WHEREAS, after réeoipt of the secord round of public bids, the shortfall between the
constraction budget apd the lowest bid to construct twenty (20) units in the Speitel Buflding was
approximately, $2,060,000; and,

WHEREAS, the IIMFA hds feoently given its consent to expand the Speitel Building to include
an additionsl fourteen (14) tmits; and,

WHEREAS, Authority has concluded that the cost fo constitict ari additiongl fourfeen (14) units
during the coitstruction of the Speitel Building would be far more cost-efficient than adding those tnits
to the buildirg at 4 later date; and,

WHEREAS, the City has a strong interest in supporting the credtion of affordable housing in
Qcean City; #nd, :

WHEREAS, the City has agreed to satisfy its constitutionally matidated obligation to provide
affordable holising as set forth in a July 18, 2018 settiement agreement bistween the City atitl Fair Share
Housing Center (“FSHC™), which agreement was entered info in the couitext of Itigation captioned IMO
Ocenn City, Cowntv of Cape May: docket number CPM-L-305-15 (the “Settlement Agrecment™; and,

WHEREAS, the Seftlement Agreement was agproved by the City’s City Couneil by Resohition
18-54-272 at its moeting of July 12, 2018; and,

WHEREAS, pursvant (o the Sertlement Agreetient, the Cify has agreed 10 golluborate With the
Authority to constiuct tweity (20) new affordable sénior renta] ynits in the Spcitel Byilding; forty (40)
affordabla fanily remal unifs ot Peck’s Beach Village north (in place of the existing senior units to be
demolished upon completion of the Speitel Bullding), and twenty (20) affordable family rental units ot
Peck’s Beach Village south (after the families currently living in existing units at Peck's Bedch Village
south have beed re-located to new hames at Péck’s Beach Village north, and the ofd wnits at Peck’s
Beach Village south have been demolished); and, )
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WHEREAS, the City coriouts with the Authoiitys conclusion that it would be mors prudant to
constrnct #n additional fouiteen (149 wits in he Speitsl Building now, rather than o db so later, di to
the cost savinigs and the growing head for affordable senior rental units; atid,

WHEREAS, before rejecting the curront bid for construction of the Speitel Building 23 originally
designed, ré-tesigring the building t6 include an additional 14 utits and soliciting new bids for the
cxpandéd biiilding, the Anthority has reguested a cotamitment front the City to provide the funds
needed 1o pay the difference bétweon the cost t6 tonstruct the ¢éxpanded, 34amit buildifig and the
construction budget therefore, wihiich costis catimated to be $1,830,000; and, :

WEERRAS, after the Speite]l Building has beeri completed and the demolition of the existing units
at Peck's Beach Village noyth hes been completed, it is anficipeted that fie City and the Asthority will
negotiate ahther Shared Servicés Agreement for the construction of the forty (40) afforddble family
rental tnits &t Peck’s Beach Village north, and twénty (20) affordable fawnity rental units at Peck's
Beach Village south and that the City will again provide financial assistapce in the event there is a
shovtfall between grants and other financing the Authority is able to obtain, and fhe odst of the projest;
and, ’ .

WHEREAS, Bayview Manor is in nced of rehabilitation; the cost of which the Authority
estimatés will be $2,750,000; and,

WEIREAS, fhe Auvifority has concluded rehebilitating Bayview Metior duting the
cpnstruction bf the Speitel Building would be fat more cost-efficient thah doing so later, as e starid-alone
project at & lster date; and,

WHEREAS, the City and he Authority have agreed that parinerizig in shared agreements for the
{opravement of existing affordable rental tnifs end the creation of new affordable rental uitifs in Ocean
City on land owned by the Authority, and using grants and other finatiéing obtained by the Authiority,
supplemented by funds for which the City will issue bonds to reise the funds to contribute to the
construction and demolition costs, benefits each lock! unit} and,

WHEREAS, the rehabilitation of the Bayview Tanor units will flfill part of the City’s
Rehabilitatich Shate Obligation pursuant tq the Settlefnent Agreemeht; deid,

WEEREAS, the construction of the Speitel Biiilding with at least twenty (20} units will fulfill part
of the City*s obligation to create &ffordable rental units pursuant 1o the Setflement Agreement; and,

WHEREAS, the City and the Anthority, by resolutions duly adopted by their rospective
governing bodies, wish to énter into & shared service agreement pirsugiit to which the Authority will
act as lead agency for the piocutément of the contrdctors, related waterlals and project administration in
accordanse with M.J.S.A, 40A:11-1 ef seq.; and,

WHEREAS, the City’s City Coundil believes thiat it is in the best interests of the Ocean City
residents and taxpayers to create affordable housing unitin conperation with the }i_slﬂw



CITY CF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION  sesuas

NOW, THEREFORE, BE IT RESOLVED by the City Couneil of the City of Qeeas City,
County of Cipe May, New Jersey as follows:

1. Therecitals set forth above ere incotporatéd herein as if sét forth at length,

2. The City acegpts and approves the Shared Servicés Agreement attiched hereto to be entered
inits with the Ocean City Housing Authority, a true copy of which is on file at the office of
the Clerk of Ocean City and can be feviewed by the public duting normal busitess hevrs; and

3. The Mayor, Business Admimistrator and City Clerk are hereby authorized to execute aty @nd
all necsssary documents in order to implement this Resolution.

The above resolution was duly adopted by the City Counci] of the City of Ocean City, New Jerscy,

at & meetitig cf said Couneil duly held onthe  day of October, 2018, \

Peter V. g&.nﬁ
Couneil Presidenit

Offered by (COUNGIIMAN BARR Seconded by ......COUNCTILWOMAN RERGY

“The above resolution was duly adopted by the City Council of the City of Ocean City, New Jersey, at a meeting of’
said Council duly held on the ....oeee o JAT e oenn day of oL OGROBER .. *Noa -~
\ilude G - (o

ENT  ABSTAINED City Clerk
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CITY OF OCEAN CITY
AMERICA'S GREATEST FAMILY RESORT
SHARED SERVICES AGREEMENT

This agreement; made as of his day of October, 2018 by and bietween the City of Ocean City, &
municipdl corporation of the State of New Jerdey with principal offices Iocated at the City Hdll; 851 Ashury
Ave,, Ocean City, NJ 08226 {Liereafter, the City) and the Ocean City Housing Autharity {QCHA) with
offioes lotated at 204 Fourth Street, Ocean City, N7 08226 (hereafier, the Suthority).

WITNESSETH:

WHEREAS, the Authority operates Bayview Manor (“Bayview Manor), » publie hotsing fucility within
the City of Ocedn City, NJ; and,

WHEREAS, the Uniform Shdted Services and Consclidation Act, NJS.A. 4041651 et seg., empawers
munieipalities, authoritiés and local units to exter intd agreements'to pravide or receive any service; and,

WHEREAS, ot or about Match 17, 2017, the Authiority teceived a $4.424,950 grant from the New Jersey
Housing and Mortgage Financing Ageney (“HMFA™) for constructich of o new, 20-unit public housing
facility at Bayview Manot, which facility shall e veferred o herein ds the Speitel Building; and,

WIEREAS, the Authority requested approval to construct more than 20 units in the Speitel Building as
Oceun City has 4 need for additional affordable refithl units for senior citizens, howaver, the HMFA declined
that requiest eacli time it was rrade, so tha Speitel Biilding was desigtied for the 20 units which the HMFA
would approve, and for fiture expansion of the Building; and,

WHEREAS, upon completion of the Speitc] Building, the Housing Authority intends to move the residents
from the existing Peek’s Bedeh Village nprthunits iito the Speitel Building, thus avoiding the displacement
of aty tenants, and then to demolish the existing sénior units at Peck’s Beach Village nortly; and,

WHEREAS, the Authority solicitéd bids to construct the Speitel Building on twa (2) separate occasions,
and all bids received axceedéd the construction budgat for this project; and,

WHEREAS, after regeipt of thie second rpund of public bids, the shortfall Between the construction budget
and the lowest bid to construct twenty (20) units in the Speitel Building was approximately, $2;060,000; and,

WHEREAS, the HMFA has iecenily given its consent to expand the Speitel Building to include an
additional fourteen (14) units; and,

WHEREAS, Authority has concluded that the cost to coristruct an additional fourteen (14) units during the
gonstruction of the Speitel Building would be far thore cost-efficient than adding those units to the Speitel
Building at a later date; and,

WHEREAS, the City has a strong interest in supporting the creation of affordable housing in Ocean City;
and,

WHEREAS, the City has agreed to satisfy its cofistitutionally mandated obligation to provide affordable
housing as set forth ina July 18, 2018 settlement agreement between the City and Fair Share Housing Center
1 Clty &f Ocean Tty & Qcean Clty Housing Autherity



(“FSHC™), which agieentent was entered into in the context of litigation captioned MO Ocean City. County
of Cripe May, docket number CPM-L-305-13 (the “Settlement Agreement”); and,

WHEREAS, the Seftlernent Agreement was approved by the City’s City Couneil by Resolution 18-54-272 at
its meeting of July 12, 2018; and,

WHEREAS, pursusit to tho Settlement greoment, the Cify has egreed 10 collaborate with the Atithority to
sonstruct fwenty (20) nesv affordable seriior rental nits in the Speitel Building, forty (40) affordable family
rerital units at Pecl’s Beach Village nufth (in place of the existing senior udits to be demolished wpon
completion of the Seite] Building), and twenty (20) affordzble family rental usits at Peck’s Beach Village
south: (afier the familics curren{ly living in existing wnits at Peck’s Beach Village south have been re-locsted
to new homes at Peck’s Beach Village riorth, and the old ugits at Peck’s Beach Village south have been
demolished); and,

WHEREAS, the City concurs with the Authority’s conclusion that it wauld be more prudent to construet an
additional fourtecn (14) units in the Speitel Building now, tather than to do so later, due to the cost savings
and the growing need for affordable senibr rental units; and,

WHEREAS, before rejesting the ourrent bid fof constriuction of the Speitel Building as originally designed,
re-designing the building to inglude an additiorial 14 units ahd solicifing new bids for the expanded building,
the Aurthority has réquested a gommitriént from the City to frovide the funds needed to pay the difference
betwaen the cost to construct the expaxded, 34-unit building and fhe constructiod budget therefore, which
cost i estimated to Be $1,830,000; and,

WHEREAS, after the Speitel Building hzs been completed and the demalition of the existing units at Peek’s
Beach Village north has been comipleted, it js enticipated that the City and the Authority will negotiate
another Shared Services Agreement fot the construetion of the forty (40) affordable family rental usits at
Peck’s Beach Village north, and twenty (20) affordable family vental units at Pecle’s Baach Village soutl and
thatthe City will aggin provide financisl assistance inthe ¢verit there is 2 shortfall between grauts and other
financing the Authirity is ablg to obtain, and the cost of the project; and,

WHEREAS, Bayview Manor is in need sfreiabilitation, the eost of which the Autharity estimates will be
$2,750,000; and,

WHEREAS, the Alithovity has concluded rehebilitating Bayview Manor during the construction of the
Speitel Building woild be far mora cost-éfficient than doing so later, as a stand-alone project at a later date;
and,

WHEREAS, the City and the Authority have agreed thdt partnering in shiared agreements for the
improvement of existing affordable rental units and the creaticn of new affordable fental units in Ocean City
on land owned by the Authority, and using grants and other financing obtained by the Authority,
supplemented by fiinds for which the City will issue borids fo aise the funds to copwibute to the
construction and demolition costs, benefits cach local unit; and,

WHEREAS, the copstruction of the Speitel Building with at least twenty (20) nits will fulfill part of the
City’s obligation to créate affordable tental wnits pursuant to the Settlement Agreement; and,

WHEREAS, the rehabilitation of the Bayview Manor wnits will fulfill part of the City’s Rehabilitation Share
Obligation pursuant to the Settlement Agresment; and,
2 City of Ocean Clly & Ocean Clty Houslng Authority



WHEREAS, the City and the Autho#ity, by tesohitions duly adopted by their respective governing bodies,
wish 1o enter irto 2 shared service agteement pursusint to which the Authority will act as Jead agericy for the
protureriént of the contractors, related materials and project edministration in aceardince with N.J.S.A.
40A:11 1 ef seq.; and,

NOW, THEREFORE, in considetation as set forth herein and with the gartics tnderstatiding and intending
to the covenanis contained in this Agreement and set forth below, the parties do herehy agret as follows:

L

Recitals Tncorporated: The above recitls are incorparated into this Agregraeritas is more fully et
forth at length herein.

Services to bé performed: The Autloyity shall perform all requirements for the design, solicitation
ofbids, award of contracts, management of constiuction arid dertiolition, involce review ahd payment
for the construction arid reabilitation work at the Bayview Mahor groperty and the demolition at
Peck's Beach Village north, The City shall ptovide financing only.

Consideration; The City shall provide finding in an atount not to exceed $6,400,000 and the
Authority shall provide the land. finding and project management in order to create affordable
public housing as sct forth herein to benéfit both local units.

Bond Grdinance Contingency: The City’s obligation to provide funding us set forth
hetein is contingent upon the adoption and effactive passage of the bond ordinance(s)
necessary to raise the funds to be conttibuted by the City.

Duration of the Agreemént: The City and the Authority shall bs bound by this agreement for the
dutation of the piroject for the construction of the Speitel Building and the subsequent demolition of
the evisting units at Peck’s Beach Village north. If the project is shutdown or abaidoned,
consideration shall be 4s mutually agreed upon by both parties.

Severgbility: Should any of the provisidna of this Agreement be held invalid or unenforcgable by a
Court of competent jurisdiction, said provislors shall be sevéred ffom the entire Agreemient and the
rérhaining provisions of the Agreement shall romain in full force and effect.

Entire Agreement: This Agreement represents the entire Agreement between the parties and this
Agreernent may not be altered, modified or changed in any manner except ypon a duly executed and
authorized writing sigied between the parties, Any fiture joint project, other than the rehabilitation
of Bayview Manor, the construction of the Speitel Building and the demolition of the existing units
at Peck’s Beach Village north shall require a separate Shared Seivices Agreement and dpproval
therenf by resolution of cach of the parties hereto.

Governing Law: This Agreement shall be governed and construed pursuant to the laws of the State
of New Jersey and any-litigarion brought in relation to this Agregment shall be brought in the
Supetior Court of New Jersey in Cape May Copnty,

Default: Eithér party has any and all rights putsuant to law if the other party defaults pursuant to this
Agreement, A party shall be corisidered in defilt if they have not honored any of the teyms at
conditjons as set forth in this Agreement. Prior to any defimlt being declared, o party must veceive at
least fourteen (14) days advance notice of said default.

3 City of Cieoan Clty & Oceen City Housing Autherlty



Waiver: The parties understand and agree that any action of inaclion concemning any of the terms or
cohditions of this Agresmient by either party shall not be considered a waiver of any rights by said
party including the riglt to allege suéh action or thaction, I not corrected, is & default pursusnt to
tetrns of this Agreemerit, ?

City & Anthority Employees: City & Authority employees are given full permission by this
Agreement ta visit the Project site at any titme, Appropriate représentatives of the City will wark in
conjunction with the Authority staff and iroject manager to make sure hat all the terms of this
Agteement qre sutisfackirlly performad.

Tnderinification by tite Authority: The Ocean City Hlousing Authority agree to protect, defend,
indemnify and save hartiless the City and ths City’s officers, agentd and employees froin any and all
losses, claims, detions, costs, oxpenses and judgments atising out of the sole negligence of the
Authyrity or any employess, agents of officers thereof or acting on said parties behalf, relafed to the
petformance of the work contemplated by this Agresment.

Copies To Be Uséd As Oviginals: Any copiés of this Agreemerit once signed may be deemed to be
origitiels for quy purposes.

IN WITNESS WHEREQF, the partiss have set their hatids and seals the day and year sct forth above,

ATTEST:
QCEAN CITY “m,nOdeZﬂ.. AUTHORITY CITY OF OCEAN CITY
Jacqueling 8. Jones, Bxecntive Director Jay Gillian, KB..R.

m%
oztph §. Clarl, QPA,
City Purchasing Manager

M bag, & i rey
Melisza G, Rasner, City Clerk

4 Clty of Ocean City & Ocean City Housing Autherlty



CITY OF OCEAN CITY

CAPE MAY COUNTY, NEW JERSEY # 1 v ;

RESOLUTION

BACE WP TO FOLLOW

AUTHORIZING CHANGE ORDER #1 TO A PROFESSIONAL SERVICES CONTRACT BETWEEN THE
CITY OF OCEAN CITY & TRIAD ASSOCIATES TO PROVIDE ADMINISTRATIVE AGENT-MARKET TO
AFFORDABLYE HOUSING SERVICES TO THE CITY OF OCEAN CITY

WHEREAS, the City of Ocean City requires professional services for Administrative Services to include an
exterior conditions sutvey and the establishment of a Market to Affordable Program as part of its Fair Share Plan; and

WHEREAS, TRIAD Associates has the requisite knowledge and experience to provide these services at a
reasonable rate; and,

WHEREAS, it is determined to be in the best interests of the City of Ocean City to have TRIAD Associates provide
these services; and

WHEREAS, Joseph 8. Clark, QPA, City Purchasing Manager has determined and certified in writing that the value
of the contract may exceed $17,500.00; and '

WHEREAS, a contract for Professional Services with TRIAD Associates may be entexed info without compefitive
bidding pursuant to N.LS.A, 40A:11-5(1)(2)(f) & N.IS.A. 19:44A-20.5; and

WHEREAS, TRIAD Associates has agreed to act & provide services as the administrative agent-market to
affordable housing services; and

WHEREAS, TRIAD Assoeiates will be required to complete and submit a Business Entity Disclosure Certification
which certifies in accordance with Section 2-2 of Qcean City’s Administrative Code (Pay to Play) that neither it nor ifs
principals has made any contribution to a political or candidate committee for an elected office in the City of Ocean City,
NJ in the previous one (1) year period, and that the contract will prohibit TRIAD Associates and its principals making any
contributions through 'the term of the confract; and

WHEREAS, TRIAD Associates has been advised that this award does not guarantee that the services described
will be required during the contract period and are subject to the actual need as established by the City of Ocean City. As
services are required, the City Purchasing Manager shall issue Purchage Orders for those services. No services shall be
petformed for the City without first obtaining a Purchase Order for said services; and

WHEREAS, Dorothy F. McCrosson, Esq. and Joseph 5. Clark, QPA Purchasing Manager have reviewed the terms
and conditions of the contract and recommend award of a professional service confract to TRIAD Associates for
administrative agent-market to affordable services for the City of Ocean City, NJ ;and.

WHEREAS, this contract is awarded through an alternative non-advertised process, pursuant to N.JL.S.A. 19:44A-
20.4 et seq.; and

WHEREAS, the City Council of Ocean City, New Jersey awarded a professional service contract to TRIAD Associates
on August 23, 2018 by Resolution #18-54-209; and

WHEREAS, Dotothy F. McCresson, Esq, and Joseph 8. Clark, QPA Purchasing Manager have reviewed and
certified Change Order #1 fo the professional service contract for TRIAD Associates is correct as follows:

Change Order #1
Item Description Quantity Unit Price Total Price

Increase-Supplemental
S1 Preparation of a Policy and Operating Manual

for-an Owner Occupied and Rental
Rehabilitation Program as stated in the

attached proposal ‘ 1 LumpSum  § 3,000.00 $ 3.000.00
Total Amonnt of Inerease for Change Order #1 per attached proposal $ 3,000.00

Total Amount of Change Order #1 including Increases & Decreases. i neenssnsssssisine § 3,000.00



CITY OF OCEAN CITY
CGAPE MAY CQUNTY, NEW JERSEY

RESOLUTION

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Ocean City, NI that it authorizes
Change Order #1 to Triad Associates, 1301 W. Forest Grove Road, Bldg. 34, Vineland, NJ 08360 for administrative agent-
market to affordable services for the City of Ocean City, NJ professional services in accordance with this resolution and the
submitted proposal.

BE IT FURTHER RESOLVED that the Ditector of Financial Management is authorized to process
Change Order #1 in the amount of $3,000.00 to Triad Associates 1301 W. Forest Grove Road, Bldg. 3A, Vineland,
NI 08360 for administrative agent-market to affordable services for the City of Ocean City, NJ professional services shall
be charges to the following Account # T-12-56-175-026. .

CERTIFICATION OF FUNDS
Trank Donato, I, CMFO Peter V. Madden
Director of Fitiancial Management Council President

TFiles: RPSCO# 1 Triad Assoe-Market o Affordable Housing.doo

OFFered DY vovvvvvvreeiiiasinnrr i Seconded BY ..vvviiicaenrin R R i T e LA

The above resolution was duly adopted by the City Council of the City of Ocean City, New Jersey, at a meeting of

said Council duly held on he oovvvviie day of coccsiscunini eivasesararrerpassanaransrsrn 2018

NAME AYE NAY ABSENT ABSTAINED
Barr
Bergman
DeVHCREr o aaesseeesssseesisasrinirsanseesiiiiaanns
e Melissa G. Rasner, City Clerk
McClellan
Wilson




Contract Agreement between City of Ocean Clty and Triad Associates
Adminlstrative Agent - Market to Affordable Housing Services
Amendment No, 1

AMENDMENT NO. L
PROFESSIONAL SERVICE CONTRACT
FOR
ADMINISTRATIVE AGENT — MARKET TO AFFORDABLE HOUSING SERVICES

This will serve as an Amendment made October 11, 2018, to the existing Contract Agreament, originally
made effective and executed on September 25, 2018 hetween TRIAD ADVISORY SERVICES, INC. {tfa
TRIAD ASSOCIATES), 1301 W. Forest Grove Road, Vineland, NJ 08360 {(“Consultant”) and CITY OF OCEAN
CITY, 861 Asbury Avenue, City Hall = Room 203, Ocean City, NJ 08226-3642 (“Principal”).

The existing contract shall be amended to modify the Scope of Services and Compensation as follows:

SCOPE OF SERVICES: The Constitant shall, upon the request of the Principal, in accordance with the
provisions of the Fair Housing Act and the Uniform Housing Affordability Control (UHAC) regulations
{NJAC, 5:80-26.1 et seq.), complete the preparation of an Policy and Operating Manual for an
Owner-Occupied and Rental Rehabilitation_program, including application forms/ loan documents,
ddvertising/marketing materials.

COMPENSATION:  Principal shall provide compensation of $3,000.00 for preparation of a
Rehabilitation Manual, including application forms/ loan documents, advertising/marketing
materials.

METHOD OF PAYMENT: Principal agrees to pay Consultant in accordance with the following billing
schedule:

¢ 43,000.00 upon submission of the completed manual.

e  Principal shall process all invoices for payment upon receipt.

Witness/Attest:
Name
Title
Date:
Witness/Attest

/%g N /&%&A&m

Chairman/CEQ

Date: Oc¢tober 11,2018

TRIAD



EXHIBIT C



STATE'GF NEW JERSEY
ViT. ON AFFORDABLE HOUSING

AFTORDARLE. H@USING AGRE}" MENT
&onbazn‘ De,ed Restx:ctlons bl i o Hale Unii:.fa

T CORCORAN; ESQUIRE

Prepared by: :

A DECLARATION QF COVENANES, CONDITIONS AND RESTRICEIONS

Pursuant to the transfer of ownership of am affordable hovsing unit for the
price of $166,750.00, this AGREEMENT is entered into on this 26th day of June,
2002 between Sally Broocks, owner of the property designated in Section II

PROPERTY DESCRIPTION, (hereinafter “ownex”)., and the Department of
Administration, Division of Economic Development of the City of Ocean City,
(hereinafter “Authority”), which Authority is an instrumentality of The City of

Ocean City {referwed to as the “Municipality”), both parties having agreed that %

the covenants, conditions and restrictions comtained hereim shall be imposed on
the Affordable Housing unit described in Section IT PROPERTY DESCRIPTION for a
period of AT LEAST ten (10) vyears beginning on the Ilater of the date a
Certificate of Occupancy is issued or the date on which closing and transfer of
title takes place for initial ownership, and ending at the first non-exempt
transfer of title, unless extended by municipal resolution as described in
Section IIT TERM OF RESTRICTION.

WHEREAS, municipalities within the State of New Jersey arxe required by the
Fair Housing Act (P.L. 1985, c¢.222) (hereinafter “Act”), to provide for their
fair share of housing that is.affordable to households with low or moderate
incomes in accordance with the provisions of the Act; and

WHEREAS, the Act requires that municipalities ensure that such designated
housing remains affordable to low and moderate income households for a minimum
pericd of at least 6 years; and

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafter
“Council”) to assist municipalities in determining a realistic opportunity for
the planning and development of such affordable housing; and

WHEREAS, pursuant to the Act, the housing unit deéscribed in Section II
PROPERTY DESCRIPTION hereafter and/or an attached Schedule “A” of this Agreement
has been designated as low and moderate income housing as defimed by the Act; and

WHEREAS, the purpose of this Agreement is to ensure that the described
housing unit remains affordable to low and moderate income eligible households
for that period of time desoribed in Section III TERM OF RESTRICTION.

NOW THEREFORE, it is the intent of this Agreement to ensure that the
affordability controls are contained directly im the property deed for ‘the



premises and incorporated into and recorded with the property deed so as to bind
the owner of the deseribed premises and notify all future purchasers of the
housing unit that the housing unit is encumbered with affordability controls; and
by entering into this Agreement, the Owner of the described premises agrees to
restrict ithe sale of the housing unit to low and moderate income eligible
households at a wmaximum resale price determined by the -Authority Ffor the
specified period of time.

I. DEFINITIONS

For purposes of this Agreement, the following terms shall be defined as
follows:

vaffordable Housing” shall wean residential units that have been regtricted
for occupancy by Households whose total Gross Annual Income is measured at less
than 80% of the median income level established by an authorized income guideline
for geographic region and family size.

“Agency” shall mean the New Jersey Housing and Mortgage Finance Agency
established by P.L. 1983, <.530 (N.J.S.A. 55:14K-1 et seq.).

“Agresment” shall mean this written Affordable Housing Agreement between the
Authority and the owner of the Affordable Housing unit which places restrictions
on Affordable Housing units so that they remain affordable to and occupied by Low
and Moderate Income-Eligible Households for the period of time specified in this
Agreement.

“Assessments” shall mean all taxes, levies or charges, both public and
private, including those charges by any condominium, cooperative or homeownex’s
association as the applicable case may be, imposed upon the Affordable Housing
unit,

“Authority” shall mean the administrative organization designed by municipal
ordinance for the purpose of monitoring the occupancy and resale restrictions
contained in this Affordable Housing Agreement. The Authority shall serve as an
instrument of the municipality in exercising the municipal wrights to the
collection of funds as contained in this Agreement.

“Base Price” shall mean the initial sales price of a unit produced for or
designated as owner-occupied Affordable Housing. :

wCortified Household” shall mean any eligible Household whose estimated
total Gross Annual Income has been verified, whose financial rxeferences have heen
approved and who has received written certification as a Low or Moderate Encome-
Eligible Household frowm the Authority. :

WCouncil" shall mean the Council on Affordable Housing (COAH) established
pursuant to the Fair Housing Act N.J.S.A. 52:27D-301 et seq.

“Department” shall mean the New Jersey State Department of Community
Affairs.



“Exempt Transaction” shall mean  the following ‘non-sales” title
transactions: (1) Transfer of ownership between husband and wife; (2) Transfer of
ownership between former spouses ordered as a result of a judicial decree of

divorce or judicial separation (but not including sales to third parties); (3)
Transfer of ownership through an Executor’s deed to a Class A Beneficlaxy; amd,
(4} Transfer of ownership by couxt order. All eother title tramsfers shall be

deemed non-exempt.

“Fair Market Price” shall mean the unrestricted price of a low or moderate
income housing unit if sold at a current real estate market rate.

“First Purchase Money Mortgage” shall mean the most senior mortgage lien to
secure repayment of furds for #he purchase of an Affordable housing wunit

providing that such moxtgsge is not in excess of the applicable maximum allowable

resale price and is payable to a valid First Purchase Money Mortgagee.

“pirst Parchase Money- Mortgagee” shall mean an institutional lender or
investor, ligensed or rﬁgniatad. by the Federal or a ©State government or any
agency thereof, which is the holder and/or assigns of the First Purchase Money
Mortgage.

“Foreclosure” shall wmean the texmimatfom through Jlegal processes of all
rights of the mortgagor or the mortgagor’s heirs, successors, assigns or grantees
in a restricted Affordable Housing unit covered by a recorded mortgage.

“Gross Annual Income” shall wmean the total amount of all sources of a
Household’s income including, but not limited to salary, wages, interest, tips,
dividends, alimony, pensions, social security, business and capital gains, tips
and welfare benefits. Generally, gross amnual incowme will be based on those
scurces of inmcome reported to the Imternal Revenue Service (IRS) and/or that can
be utilized for the purpose of mortgage approval.

“Hardship Waiver” shall mean an approval by the Authority at a non-exempt
transfer of title to sell an affordable unit to a household that exceeds the
income eligibility criteria after the Owner has demonstrated that no Certified
Household has signed an agreement to Ppixchase the umit. The Owner shall have
marketed the. unit for 90 days after a Notice of Intent to Sell has beewm receilved
by the Aukthority and the Authority shall have 30 days thereafter to approve a
Hardship waiver. The Hardship Waiver shall permit a low income unit to be sold
to a moderate income household or a moderate income unit to be s0ld to a
household whose income is at 80% or above the applicable median income guide.
ThHe Hardship Waiver is only valid for a single sale.

“Household” shall mean the person or persons occupyimg a household unit.

“Tndex” shall mean the measured perCEntage of change in the median income .

for a Household of fouxr by geographlc region using the income guideline approved
for use by Council.

“ow Income Household” shall mean a Household whose total Gross Annual
income is equal to 50% or less of the median gross income figure established by



geographic region and household size using the income guideline approved for use
by Council.

“Moderate Income Household” shall mean a Household whose total Gross Annual
Income iz egqual to more than 50% but less than 80% of the median giross imcome
established by geographic wegion and household size using the income guideline
approved for use by Council.

“Ownex” shall méan the title holder of record as same is reflected in the
most recently dated and recorded deed for the particular Affoxrdable Housing unit.
For purposes of the initial sales or rentals of any Affordable Housing unit,
Owner shall include the developer/owner of such Affordable Housing units. Owmer
shall mnot include any co-signer or co-borrower omn any Filrst Purchase Money
Mortgage unless such co-signer or co-borrower is also a mnawmed title holdexr of
record of such Affordable Housing unit.

“Price Differential” shall mean the total amount of the restricted sales
price that exceeds the maximum restricted resale price as calculated by the index
after reasonable real estate broker fees have been deducted. The unrestricted
gsales price shall be no less than a comparable failr market price as determined by
the Authority at the time a Notice of Imtent to Sell has been received from the
Qumer.

“Primary Residence” shall mean the unit wherein a Certified Household

maintains continuing residence for no less than nine months of each calendar
Year. £

“Purchaser” shall méan a Certified Household who has signed an agreement ko
purchase an Affordable Housing unit subject to a mortgage commitment and closing.

“Repayment” shall mean the Owner’s obligation to the municipality for
payment of 95% of the price differential between the maximum allowable resale
price and the fair market selling price which has accrued to the Affordable unit
during the restricted period of resale at the first non-exempt sale of the

property aftex restrictions have ended as specified in the Affordable Housing
Agreement. '

"Repayment Mortgage” wshall wean the second mortgage document signed by'the
Owner that is .given to the municipality as security for the payment due under the
Repayment Note.

Repayment Note” shall mean the second mortgage note signed by the owner that
requires the repayment to the municipality of 95% of the price differential which
has accrued to the low or moderate income unit during the period of resale
controls at the first non-exempt sale of the property after westrictions have
ended as specified in the Affordable Housing Agreement.

“Resale Price” shall mean the Base Price of a unit designed as owner-
occupied affordable housing as adjusted by the Index. The resale price may also
be adjusted to accommodate an approved home improvement.
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“JPotal Monthly Housing Costs” shall mean the total of the following monthly
payments associated with the cost of an owner-occupied Affordable Housing unit
including the mortgage payment (principal, interest, private wortgage insurance),
applicable asgesswments by any homeowners, condominium, or cooperative
. associations, real sstate taxes, and fire, theft and dldiability dnsurance.

II. PROPERTY DESCRIPTION

This Agreement applies to the Owner’s interest in the real property commonly
known as: -

Block 608, Lot 15, Municipality of the City of Ocean City, Cape May County, and
having the streat address of 626 Simpson Avenue, Ocean City, New Jersey, O8226.

IIX. TERM OF RESTRICTION

a. The terms, restrictions and covenants of this Affordable Housing
Agreement shall begin on the later of the date a Certificate of Occupancy is
issued or the date on which closing and transfer of title takes place for initial
ownership.

B. The -terms, restrictions and covenants of this Affordable Housing
Agreement shall terminate upon the occurrence of either of the following events:

1. At the first non-exempt sale after ten (10) vyears from the

beginning date established pursuant to Paragraph A above for units located in

municipalities receiving State Aid pursuant to P.L. 1978, L. 14 (N.J.S.A. 52:27D-

178 et seg.) that exhibit ome of the characteristics delineated in N.J.A.C. 5:93-

5.3(b}; oxr at the first nom-exempt sale after thirty (30) vyears freom the

beginning date established pursuamt to Paragraph A above for units locakted im all
other municipalities; or

2. The date upon which the event set forth in Section IX FORECLOSURE
herein shall occur. :

2y The tevms, restiictions _amd covenants of Ihis Affordable Housing
Agreement .may bs extended by wswunicipal resolution as provided for in N.J.A.C.
5:93-9. Such wunicipal resolution shall provide f£for a period of extended

restrictions and shall be effective wupon filing with the Council and the
Authority. The municipal resolution shall specify the extended time period by
providing for a vrevised ending date. An amendment to the Affordable Housing
Agreement shall be filed with the recording office of the county in which the
Affordable Housing unit or units is/are located.

D. At the first mnom-exempt titlé tramsaction after the established ending
date, the Authority shall execute a document in recordable form evidencing that
the Affordable Housing unit has been released from the restrictions of this
Affordable Housing Agreement.

IV. RESTRICTIONS



A. The Owner of an owner-occupied Affordable Housing unit for sale shall
not sell the unit at a Resale Price greater than an established Base Price plus

" the allowable percentage of increase as determined by the index applicable to the

municipality in which the unit is located. Howevexr, in no event sghall the
approved resale. price be established at a lower devel than the last recorded

‘purchase price.

B. The Owner shall not sell the Affordable Housing unit to anyone other
than a Purchaser who has been certified utilizing the income verification
procedures established by the Authority to determine qualified Low and Moderate
Income~Eligible Households.

C. An Owner wishing to enter a transaction that will terminate comtrols as

‘gpecified heretofore im Sectiom IIX THEHRM OF RESTRICTION shall be obligated to
provide a Notice of Intent. to Sell to the Authority and the Council. An option

to buy the unit at the maximum restricted sales price as calculated by the Index
shall be made available to the Municipality, the Department, the Agency, or a
qualified non-profit organization as determined by the Council for a period of
ninety (90) days from the date of delivery of the Notice of Intent to Sell. The
option to buy ghall be by certified mail and shall be eLfectlve on the date of
mailing to the Oumer.

1. If the option to buy is not exercised within ninety (90) days
pursuant to Paragraph C above, the Owner may elect to sell the unit to a
certified income-eligible household at the maximum restricted sales price as
calculated by the Index provided the unit continues to be restricted by an
Affordable Housing Agreement and a Repayment Lien for a perlod of up to thirty
(30) years.

2. Alternately, the Ownex may also elect to sell to any purchaser at
a fair market price. In this event, the Owner shall be‘obligated to pay the
municipality 95% of the Price Differential generated at the time of closing and
transfer of title of the Affordable Housing unit after restrictions have ended as
specified heretofore in Section IITI TERM OF RESTRICTION,

3. @f “the Owner dees not sell ‘the unit within one (1) year of the
date of delivery of the Notice of Intent to Sell, .the eption to buy shall be
regtored o -the municipality and subsequently 'to the Department, the Agency or a
Non-Profit approved by the Council. The Owner shall then be required to submit a
new Notice of Intent to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shall be sold in accordance with all zules,
regulations, and requirements duly promulgated by the Council (N.J.A.C. 5:93-1 et
seq.) the imtent of whichi Is to emsure that the Affordable Housing unit remains
affordable to and occupied by Low amd Moderate Imcome-REligible Households
throughout the duration of this Agreement.

V. REQUIREMENTS

A. This Agreement shall be recoxrded with the recording office of the county
in which the Affordable Housing unit or units are located. The Agreement shall
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be filed no earlier than the recording of the applicable Deed and no later than
the closing date of the initial sale.

B. When a single Agreement is used to govern more than one Affordable
Housing wunit, ¢the WAgreement wshall contain a description of each Affordable
Housing wnit govermed by i{he Agreement as described im Section II PROPERTY
DESCRIPTION and/or Exhibit A of the Agreement and an ending date to be imposed on
the unit as described in Section III TERM OF RESTRICTION of the Agreement.

C. A Repaynieint Megbgage -@fid a Repaymesit Note ghall be &xecuted betweesd the
Owner and the nuniecipaliby whefein the -unditis) is{dére) locakéd at the time of
closiig and trams{ar of ktitle to any purchaser of an Affordable Housing Unit.
The Repayment Mo
Differential at the Efirst non-exempt transfer of title after the ending date of
restrictigid aw specified in Section III TERM OF RESTRICTION. The Rapsyment
Mortgage ghall be recorded with the records office of the County in which the
unit is lecated.

V1. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all Owners to
Certified Purchasers of Affordable Housing wunite shall imclude the following
clause in a conspicuous place.

“The Owner’s right, title and interest in this unit and the use, sale,
regale and rental of this property are subject to the ETérws, conditions,
restrictions, timitations and pr@visaons as set forth in the AFFORDAELE HQUSING
AGREEMENT which is on file in the Office of the Clerk of Cape May County and is
also o file with the Authority.”

Any Master Deed that includes an Affordable Housing unit shall also
reference the affordable unit and the Affordable Housing Agreement and any
variation in services, fees, or other terms of the Master Deed that
differentiates the affordable unit from all other units covered in the Master
Deed.

Wil. COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall constitute
covenants tnnmlmg with the land with wsspect to each Affordable Hougdng unit
affected hetelly; and #hall bind all Purchasers and Oune¥s of each Affapdable
Housing wilk, thefr heirs, aSSLgns and &1l persons claiming by, through or under
their heirs, executoxrs, administrators and assigns for the Jduratiom of this
Agreement as set forth herein.

VIII. OWNER RESPONSIBILITIES .

In addition to fully complying with the terms and provisions of this
Affordable Housing  Agreement, the Owner acknowledges the following
responsibllities:

gage shall provide for the repayment of 95% of the Price ™



A. Affordable Housing units shall at all times remain the Primary Residence
of the Owner. The Owner shall not rent any Affordable Housing unit to any party
whether or not that party qualifies as a Low or Moderate Income household without
prior written approval from the Authority.

B. 2All howe improvements mafle to an Affordable Housing tnit shall be at the
Owner's expense except that' expenditures for any alteration that allows a unit to
be resold to a larger household size because of an increaged capacity for
occupancy shall be considered for a recalculation of Base Price. Owners must
obtain prior approval for such alteration from the Authority to qualify for this

recalculation.

c. The Ouwner of an Affordable  Housing unit ghall keep the Affordable
Housing unit in good@ repair. :

D. Owners of Affordable Housing units shall pay all taxes, charges,
agsessments or levies, both public and private, assessed against such unit, or
any part thereof, as and when the same become due.

E. Ouwners of Affordable Houging units shall notify the Authority in writing
no less than ninety (90) days prior to any proposed sale of an intent to sell the
property. Owners shall not execute any purchase agreenent, convey title .ox
otherwise deliver possession of the Affordable Housing unit without he prioxr
written approval of the Authority. .

s

F. An Owner shall request veferrals of eligible households from pre-

established referral lists maintained by the Authority.

G. If the Authority does mnot refer an eligible household within sixty (60)
days of the Notice of fntent to Sell the unit or no Agreement to Purchase the
unit as’been_execgted, the OQwner may propose a Contract to Purchase the unit to
an eligible household not referred through the Authority. The proposed Purchaser
mugt complete all required Household Eligibility forms and submit Gross Annual

Income information for verification to the Authority for written certification as
an eligible sales transaction.

H. Ak resale, all ikems of property which are permanently affixed Lo the
unit and/or were included when the unit was initially restricted (e.g.
refrigeratoxr, range, washer, dryer, dishwasher, wall to wall carpeting) shall be

included in the maximum allowable Resale Price. Other items of property may be
ao0ld to the Purchaser at a reasonable price that has been approved by the
Authority at the time of signing the Agreement to Purchase. The purchase of

central air conditioning installed subsequent to the initial gale of the unit and
not included in the Base Price may be made a condition of the unit resgsale
provided the price has been approved by the Authority. Unless otherwise
permitted by the Council, the purchase of any property other than central air
conditioning shall not be made a condition of the unit resale. The Owner and the
purchaser must personally certify at the time of closing that no unapproved
‘transfer of funds for the purpose of selling and receiving property has taken
place at Resale.



¥, ‘The Ommer shall not pefmi&;any-liénf;gﬁb@x!thgnithafﬁirst Purchase Money
Mortgags, seddnd Mok gage approved by the Anbhority and. liens of the Authority to
attach. anéd: Fémain of Ehe property Eor mors than sixty 60) days.

J. 7If an Affordable Housing unit is part of a condominium, howmeowner’s or
cooperative association, the Owner, im addition -to -paying any assessments
regquired by the Mastex Deed of the Condominium or By-laws of an Association,
shall further fully comply with all of the terms, covenants or conditions of said
Mater Baed. or By-Laws, as well as fully comply with all texms, conditions and
restrietioie of this Affordable Housing Agreement.

K. The Owner shall have responsibility for fulfilling all requirements in
accordance with and subject to any rules -and wegulatlions duly promulgated by the
Council (N.J.A.C. 5:93-1 et seq.), fox deteimining thHat a resale cxansaction 1is
qualified for a Certificate of Exéuption. e Owner shall notify the Authority
in weiting of .any proposed Exewpt Trangagtion. and suppl¥y. the necesgary

documentatiin to gualify for a CGextificate of Exewption. An EXefipt Transaction
does not terminate the resale restrictions or existing liens and dis mnot
congidared a certified sales Grapsaction in galeulating subsequent refidle prices.

A Certiffcate of Exemption shall be filed with the deed at the €ine of citle
trangfer.

L. The Owner shall have responsibility for fulfilling all requirements in
accordance with and subject to any rules and regulations duly promulgated by the
Council (N.J.A.C. 5:93-1 et seq.), for determining that a resale transaction is
qualified for a Hardship Waiver. The Owner may submit a written request for a
Hardship Waiver if no Certified Household has executed an agreement to purchase
within ninety (90) days of notification of an approved resale price and referral
of potential purchasers. pPriox to issuing a Mardship Waiver, the Municipality
shall have 230 days in which to sign an agreement to purchase the unit at the
approved resale Rrice andg subseguéhtlg rent or convey it to a gerfified
Household. The Muniéipalify may transfer this option to the Departmeni:, the
Agency, Or a qualified nomn-profit organization as determined by the Council. For
approval of a Hardship Waiver, an Owner must document efforts to sell the unit to
an income eligible household. If the waiver is granted, the Owner may offer a
jow income unit to a moderate income household oxr a moderate income umit ko 2
household whose income excesds 80% of the applicable median income guide. The
Hardship Waiver ghall be fited with the deed at the dlme of cdlosirg and is only
valid for the désigrsbed regsale transaction. It Qoes not affect the resale

price. #All futire fegsales axe pubject to all restrictions stated herein.

M. The Owner shall be obligated to pay a reasonable gervice fee to the
Authority at the time of closing and transfer of title in the amount specified by
the Authority at the time a restricted resale price has been determined after
receipt of a Notice of Intent to sell. Such fee shall mot be included in the
calculation of the maximum resale price.

IX. FORECLOSURE
The terms and restrictions of this Agreement shall be subordinate only to

the First Purchase Money Mortgage lien on the Affordable Housing property and in
no way shall impair the First Purchase Money Mortgagss’s ability to exercise the
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contract remedies available to it in the event of any default of such mortgage as
such remedies are set forth in the First Purchase Money Mortgage documents for
the Affordable Housing unit.

Any Affordable Housing owner-occupied property that is acquired by a First
Purchase Momey Mortgagee by Deed in liew of Foreclosure, or by a Purchaser at a
Foreclosure sale conducted by the holder of the First Purchase Money Mortgagee
shall be permanently released from the restrictions and covenants of this
Affordable Housing Agreement. All resale restrictions shall cease to be
effective as of the date of transfer of title pursuant to Foreclosure with regard
to the First Purchase Money Mortgagee, a lender in the secondary mortgage market
including but not limited to the FNMA, Federal Home Loan Mortgage Corporation,
GNMA, or an entity acting on their behalf and all subsequent purchasers, owners
and mortgagees of that parkticular Affordable Housing mmit {except ~£or the
defaulting mortgagor, who shall be forever subject to the resale restrictions of
this Agreement with respect to the Affordable Housing unit owned by such
defaulting mortgagor at time of the Foreclosure sale).

Upon a judgment of Foreclosure, the Authority shall execute -a document to be
recorded in the county recording office as evidence that such Affordable Housing
unit has ‘been forever released from the restrxictions of this Agreement .
Execution of foreclosure sales by any other clTass of creditor or mortgagee shall
not result in a release of the Affordable Housing unit from the provisions and
restrictions of this Agreement.

In the event of a Foreclosure sale by the First Purchagse Mortgagee, the
defaulting mortgagor . shall . be perscnally obligated to pay Lo the Authority any
excess funds generated f£rom such Foreclosure sale. For purposes of this
agreement, excess funds shall be the total amount paid to the sgheriff by xeason
of the Foreclosure eale. in excess of the greater of (1) the maximum permissible

Resale Price of the Affordable Housing unit as of the date of the Foreclosure

‘gale pursuant to the rules and guidelines of the Authority and (2) the amount
required to pay and satisfy the First Money Mortgage, including the costs of
Foreclosure plus any second mortgages approved by the Authority in accordance
with this Agreement. The amount of excess funds shall also include all payments
to any junior creditors out of the Foreclosure sale proceeds even if such were to
the exclusion of the defaulting mortgagor.

The Authority is Hereby given a first priority lien, second only to the
First Putéhage Money Morbgages -and any taxes or public assedsments by a duly
authorizg@tgavarnmental'bé@?,~ﬁ§ﬁ&l ko the full amount of such exgess: funds. This
obligation of the defaulting mortgagor to pay the full amount of excess funds to
the Authority shall be deemed to be a personal obligation of the Owner of record
at time of the Foreclosure sale surviving guch sale, The Authority shall be
empowered to enforce the obligation of ithe defaulting mortgagox in  any
appropriate court of law or equity as though same were a personal contractual
obligation of the defaulting mortgagor. Neither the First Purchase Money
Mortgagee nor the purchaser at the Foreclosure sale shall be responsible or
1iable to the Authority for any portion of this excess.

No part of the excess funds, however, shall be part of the defaulting
mortgagor’s equity. ‘

-10-
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The defaulting mortgagor’s equity shall be determined to be the difference
between the maximum permitting Resale Price of the Affordable Hougsing unit as of
the date of the Foreclosure sale as calculated in accordance with this Agreement
and the total of the following sums: First Purchase Momey Mortgage, prior liens,
costs of Foreclosure, assessments, property taxes, and other liens which way have

been attached against the unit prior to Foreclosure, provided such total is less -

than the maximum permitted Resale Price. ,

If there are Owner’'s equity sums to which the defaulting mortgagor is
properly entitled, such sums shall be turned over to the defaulting mortgagor or
placed in an escrow account for the defaulting mortgagor if the defaulting
mortgagor cannot be located. The Firxst Purchase Money Mortgagee shall hold such
funds in esd@Edw for a period of two vears or until such earlier time as the

defaulting merfgagor shall make a claim for such. At the end of two years, if-
unclaimed, such funds, including any accrued interest, shall become the property

of the Authority to the exclusion of any other creditors who may have claims
against the defaulting moxrtgagor.

NtaLhing shall preclude the municipality wherein the Affordable Housing unit
is logated from acquiring an affordable property prior to foreclosure sale at a

- negotiated pru:e mﬂ, to exceed. the maximum Resale sales prive and ‘holding,

renting ér conveying it to a Certified Household if such right is exercised

within 90 days after the property f# listed for sale and all outstanding
obligations to the First Purchase Money Mortgagee are satisfied.

X. VIOLATION, DEFAULTS AND REMEDIES

In. the evenit of a threatehed breach of amy of the Yeiis of thig ‘Agreewment by
an Owner, the Aut.horlty shall have &1l remedies provided at law or equity,
inclunding: the r:kght" Lo cseek injunctive yrelief or specific performance, it being
recognized by both part:.es to this Agreement that a breach will cause irreparable
harm to the Authority, in light of the public policies set forth in the Fair
Housing Act and the obligation for the provision of low and moderate income
housing.- Upon the occurrence of a breach of any of the terms of the Agreement by
an Owner, the Authority shall have all remedies prov1ded at law oxr equity,
imcluding but mot -limited to foreclosure, acceleration of all sums due under the
mortgage, recoupment of any funds from a sale in violation of the Agreement,
injunctive relief to prevent further violation of the Agreement, entry on the
premises, and specific performance.

XI. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and delegate its
obligations hereunder without the cohsent of the Ownmer. Upom sucl assignment,
the Authority, its successors or assigns shall provide written notice to the
Owner.

XXI. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid financial
speculation or cilrcumvention of the purposes of the Fair Housing Act £or the

-11-
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duration of this Agreement and to ensure, to the greatest extent pqssible, that
the purdhase prieé; nortdgage payments and wents of dgsidgnatéd Affozdéble Housing
units xéivain affordable to Low and Moderaie Inéome-Eligible Hougeholds as
defined-herein.
XIIX. NOTICHS

All notices required herein shall be sent by certified mail, return receipt
requested as follows:

To the Owner:

At the address of the property stated in Section IT PROPERTY DESCRIPTION
hereof. - '

To the Authority:

At the address City Hall, 9th Street and Agbury Avenue, Ocean City, New
dersey, 08226

Attention: Office of Economic Development

Or such other address that the Authority, Owner, or municipality may subsequently
designate in writing and mail to the other parties.

XIV. SUPERIORITY OF AGREEMENT

Guner warrants that no other Agreement wWith provisions contradictory of, or
in opposition to, the provisions hereof has beén or will be executed, and that,
in any event, the requirements of this Agreement are paramount and controlling as
to the rights'and obligations between and among the Owner, the Authority, and
their respective successors.

XV. SEVERABILITY

by

It is fthe intention of all parties that the provisions of this instrument
are severable so that if any provisions, conditions, covenants or restrictions
thereof shall be imvalid or woid under .amny applicable federal, state or local

law, the remainder shall be unaffected therehy.

In the event thak any provigion, condition, covenant or restriction hereof,
ig at the time of megording of Ehis instrument, void, voidable or unenforceable
as being contrary to any applicable federal, state or local law, both parties,
their successors and assigns, and all persons claiming by, through or wumder them
covenant and agree that any future amendmerits or supplements to the ald laws
having the wffect of xémoving said ifivalidity, voldability oy nnenfordsability,
shall be deened to dpply rétrospectively to this dnstrumant thetvely. operpling to
validate thé provisiens of this Instrumett which othérwise night. beg invalid and
it is covenamted and agrged that any such amendments and supplements to the said
laws shall ‘have the effect herein described as fully as if they had been in
effect at the time of the execution of this instrument

-12-



XVI. CONTROLLING LAW

The terms of this Agreement shall be interpreted under the laws of the State
of New Jersey.

KYLL. OWENER’S CERTIFICATION
The Owner certifies that all information provided in order to qualify as the
owner of the property or to purchase the property is true and correct as o the

date of the signing of this Agreement.

XVIII, AGREEMENT

A. The Owner and the Authority hereby agree that all Affordable Housing’

units described herein shall be marksted, sold, and occupied in accordance with
the provisions of this Agreement. Neither the Owner nor the Authority shall
amend ox alter the provisions of this Agreement without first obtaining the
approval of the other party except as described in Section I1I, Paragraph C, TERM
OF RESTRICTION. Any such approved amendments or medifications of this Agreement
shall be in writing and shall contain proof of approval from the other parties
and shall not be effective unless and wptil recowded. with the County Clerk for
the County in which the Affordable Housing units are situated.

XIX., ACKNOWLEDGEMENT

A. Owner acknowledges receipt of a true copy of this Agreement at no
charge.

Dated: é%}&§¥;ﬂéégl'

| » .'LL*.{()OKS e

STATE OF NEW JERSEY

an

S8

o

COUNTY OF CAPE MAX

BE A7

t: ils 26TH day of June, 2002, before me, the
subscriis i Ll e fl»vir;,_w . Dpersonally appeared Sally Brooks,
who, beinct ‘gwdrn on her oath, deposes and wmakes proof to my
satisfactlon, g/is the Owner named in the within instrument; that is the

Affordable Hou81ng Agfeement of the described Property; that the execution, as
well as the making of this instrument, has been duly authorized and is the
voluntary act and deed of said Owner.

Sworn to and subscribed
before me this 26th day of

7 Bl

Pursmy

e~

ey

et



June 2002.

o T 'NoTp_pyé»UBLxc ‘
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SCHEDULE A

LEGAL DESCRIPTION

ALL THAY (“E’R‘i AIN LOT, TRACT OR PARCEL of land and premites, sitwte, lyiisg and being i the.

Ciry of Qoesn City, County of C:ape May and Slate of New. Jersey aiid Juore pa:tmulaﬂy Hesortbed a3
follows:

BEGINNING in the Northwesterly line of Simpson Avenue 290 feet Southwestwardly from the
Saithyiesterly Hng of City Street; extending Southwestwardly, fn end 4oty the Northwesterly ling of
Situpson, Avenne 40 feet tn front or breadih; wid of that widih extending Northwestwardly between lines
pasallels with Sixth Street, 115 feet in lengfh o depth to a ifteen feet wide sieer. BEING. Lot 164,
Sedtion B, Plan of Ocean City J&ssamatron, known ag Lot No. k64, Block608 showm.on a tax map made

anid-filed by the City of Opean City in the E‘mmty of Cape May Clegk's Offiee, Caps May Court House
AP

BEING Known as Lot 15, Block 608 on the current tax map of the City of Qcean City, NJ.
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COAH SUMMARY FACT SHEET - 1987-1999

Municipality .. Oceai City
County o Caps May
Region 6
Planning Area . 3.

2, Date of?
Petition for Certification ~ 11/13/97
Site Visit I 12/97
Site Visit I . 5/98

Repetition for Certification 1/28/00

Conditional Substantive

Staff Reviewer James E. Cordingley, Prindipal Plaiuier

Precredited Need
Rehabilitation Component
New Construction Component

Less:
Credits:
Rehabilitation

New Construction (Prior Cycle)

Adjustments:

Vacant Land (Unmet Need*)
Tatal Credits and Adjustments:

Realistic Development Potential
Fair Share Obligation

New Construction:

Municipally Sponsored Infill Housing

Certification 8/2/04
Final Substantive
Certification 10/4/60
523
(Jaz
60
343
515
.8
8
8

# To he addressed with an aocessory apartment program and development fee ordinance.

Recommendation

GRANT SUBSTANTIVE CERTIFICATION



COAH REPORT ON FINAL SUBSTAI
OCEAN CITY / CAPE M.

REGION #6

PREPARED BY: JAMES E. CORDINGL
October 4, 20¢

Ocean City in Cape May County petitioner
(COAH) on November 13, 1997 for substantive ¢
precredited need of 523 units consists of 112 re
addressed through rehabilitation credits, and: 411
were addressed through a HUD Section 202 projec
to a realistic development potential (RDF) of
adjustment, To address its RDP, Ocean City pro
homes in the 600 block of Simpson Avenue. To a
City will implement an accessory apartment pra
housing activities via a development fee ordinanc
Ocean City substantive certification with conditic
City met the conditions in the following manner:

1. Ocean City must demonstrate that it has co
project or has an option to control the sites.

To date, Ocean City has control of two
program in place to control the remaining s

First Set of Two Homes,
Within six months (May 2001):
Within eight months (July 2001):
Within one year (Nov. 2001):
Second Set of Two Homes

Within one year (Nov. 2001):
Within 18 months (May 2002):

Within 20 months (Faly 2002):

Within two years (Nov. 2002):



COAH REPORT ON FINAL SUBSTANTIVE CERTIFICATION
OCEAN CITY / CAPE MAY COUNTY
REGION #6
PREPARED BY: JAMES E. CORDINGLEY, PRINCIPAL PLANNER
October 4, 2000

Ocean City in Cape May County petitioned the Council on Affordable Housing
(COAH) on November 13, 1997 for substantive certification of its plan. Ocean City’s
precredited need of 523 units consists of 112 rehabilitation units, all of which were
addressed throvigh rehabilitation credits, and 41k new construction units, of which 60
were addressed through a HUD Section 202 project and the balance reduced by 343 units
to a realistic development potential (RDP) of. eight waits through a vacant land
adjustment. To address its RDP, Ocean City proposed to construct eight single-family
homes in the 600 block of Simpson Avenue. To address its 343-unit unmet need, Ocean
City will implement an accessory apartment program and collect fees for affordable
housing activities via a development fee ordinance. On August 2, 2000, COAH granted
Qcean City substantive certification with conditions to be met within 60 days. Ocean
City met the conditions in the following manner:

1. Ocean City must demonstrate that it has control of the site(s) needed for the infill
project or has an option to control the sites.

To date, Ocean City has control of two sites. Ocean City has the following
program in place to control the remaining sites: '

First Set.of Two Homes

Within six months (May 2001): Request for Proposals
Contractor Selection
_ All Approvals in Place
Within eight months (July 2001): Building Permits Issued
Commence. Construction
Within one year (Nov. 2001): Construction Completed

Certificates of Oceupancy Tssued

Second Set of Two Homes

Within one year (Nov. 2001): Site Control
Within 18 months (May 2002): Request for Proposals
Contractor Selection
All Approvals in Place
Within 20 months (July 2002): . Building Permits Issued
Commence Construction
Within two years (Nov. 2002): Construction Completed

Certificates of Occupancy Issued



Ocean City/Cape May County
COAH Report on Final Substantive Certification 10/4/00

Third Set of T'wo Homes
Within two years (Nov. 2002): Site Control
Within 30 months (May 2003): Request for Proposals
‘Contractor Selection
All Approvals in Place
Within 32 months (July 2003): Building Permits Issued
Commence Construction
Within three years (Nov. 2003): Construction Completed
Certificates of Occupancy Issued
Fourth Set of Two Homes
Within three years (Nov. 2003): Site Control
Within 42 months (May 2004): Request for Proposals.
Contractor Selection
All Approvals in Place
Within 44 months (July 2004): Building Permits Issued
Commence Construction
Within four years (Nov, 2004): Construction Completed

Certificates of Occupancy Issued

Ocean City will accelerate. the above schedule once the program is
institutionalized.

2. Ocean City must identify an experienced administrative entity that will administer
the development and the marketing of the infill units.

The Division of Economic Development under Ocear City’s Depariment of
Administration is experienced in administering programs requiting qualification
of income eligible applicants and will administer the infill municipal construction
program.

3. Ocean City must demonstrate that there is adequate funding for the infill project
by submitting a proforma and identifying the sources of funding, which must
include a municipal resolution of intent to bond in the everit of any ‘fonding
shortfall.

Ocean City passed a resolution of intent to bond.

4, Ocean City must submit a construction schedule that includes a request for
proposals (if applicable), site plan application submittal, grant of rwnicipal
approvals, applications for state and federal permits, selection of a contractor and
construction, with construction to begin within two years of the date of the grant
of substantive certification.

The above listed schedule covers this condition.



Ocean City/Cape May County ‘
COAH Report on Final Substantive Certification 10/4/00

5. Ocean City must identify an experienced administrative entity that will administer
'the accessory apartment prograi,

The Division of Economic Development is the experienced agency that will
administer the accessory apartment program,

6. Ocean City must pass a resolution of intent to bond for any funding shortfall in
the accessory apartment program,

As noted, this resolution has been passed.
7. Ocean City must submit a spending plan.

Ocean City submitted a spending plan, which will be reviewed under separate
CoVer:

8. Ocean City must submit an affirmative marketing plan pursuant to N.J.A.C. 5:93-
11.

Ocean City submitted an affirmative marketing plan.

9. Ocean City must submit a fair share ordinance that conforms to N.L.A.C, 5:93
regarding -pricing, bedroom distribution and affordability controls for both the
infilk and accessory apartment programs.

Ocean City’s ordinance conforms to COAH’s criteria.

MMENDATION

Staff recommends that COAH grant Ocean City substantive certification. Ocean
City must adopt s fair share ordinance within 45 days of COAH’s grant of substantive
certification.



RESOLUTION GRANTING SUBSTANTIVE CERTIFICATION NO.

WHEREAS, Ocean City, Cape May County, petitioned the Council on Affordable
Housing (COAH) for substantive certification of its second round (1987-1999) adopted housing
element and fair share plan on Noveimber-13,1997; and

WHEREAS, COAH received 24 objections to Ocean City’s plan; and

WHEREAS, at the conclusion of mediation, the city and the objectors reached an
agreement that required substantial changes to Ocean City’s plan as seen in the COAH
Mediation Report dated September 21, 1998; and

WHEREAS, Ocean City subsequently amended its housing element and fair share plan
and repetitioned on January 28, 2000; and

WHEREAS, COAH received one objection to the city’s repetition; and

WHEREAS, the objector withdrew the objection on June 19, 2000 prior to mediation;
and

WHEREAS, Ocean City’s second round precredited need is 523 units, of which 112 are
rehabilitation and 411 are new construction; and

7 WHEREAS, Ocean City’s housing element and fair share plan were reviewed in
COAH’s Compliance Report dated July 6, 2000 (See Exhibit A); and

WHEREAS, in its resolution granting Ocean City conditional substantive cettification,
 COAH granted Ocean City credit for 112 units rehabilitated since April 1, 1990 and prior cycle
credit for 60 age-restricted units constructed at Wesley By The Bay (a HUD Section 202 project)
in 1983; and '

WEHEREAS, Ocean City’s obligation was reduced to 351 units, all new construction; and

WHEREAS, due to a lack of vacant land, COAH granted Ocean City a vacant land
adjustment, reducing the city’s realistic development potential (RDP) to eight units; and

WHEREAS, Ocean City’s housing element and fair share plan address this eight-unit
RDP with a municipally sponsored infill project in the 600. block of Simpson Avenue;. and

WHEREAS, Ocean City has addressed ifs 343-unit unmet need with an accessory
apartment program and a development fee ordinance; and



WHEREAS, COAH required Ocean City to meet the following conditions within 60 days
of the grant of conditional substantive certification:

1. Ocean City shall demonstiate that it has control of the site(s) needed for the infill
project or has an option to control the sites;

2. Ocean City shall identifyan experienced administrative entity-that will administer the
development and the marketing of the infill units;

3. Ocean City shall demonstrate that there is adequate funding for the infill project by
submitting a proforma and identifying the soutces of funding, which must include a
municipal resolution of intent to bond in the event of any funding shortfall;

4. Ocean City shall submit a construction schedule that includes a request for proposals,
site plan application, grant of municipal approvals, applications for state and federal
permifs, selection of a confractor and construction, with construction to begin within
two years of the date of the grant of substantive certification;

5. Ocean City shall identify an experienced administrative entity that will administer the
accessory apartment prograii,

6. Ocean City shall pass a resolution of intent to bond for any funding shortfall in the

accessory apariment program;

Ocean City shall submit a spending plan;

{Qcean City shall submit an affirmative marketing plan pursuant to NJ.AC. 5:93-11;

9. Ocean City shall submif a fair share ordinance that conforms to NJAC. 5:93
regarding pricing, bedroom distribution and affordability controls for both the infill
and accessory apartment programs; and

% =

WHEREAS, Ocean City has met all of the conditions as detailed in the COAH Report
(Exhibit B), which is attached hereto and becomes a part thereof.

NOW THEREFORE BE IT RESOLVED that COAH has reviewed Ocean City’s petition for
substantive certification of its housing element and fair share plan and supporting documentation and
has determined that all are consistent with the rules and criteria adopted by COAH and the
achievement of low and moderate income housing needs of the region, and;

BE IT FURTHER RESOLVED that Ocean City shall adhere to the following schedule for
{he development of eight units of affordable housing in the 600 block of Simpson Avenue:

First Set of Two Homes

Within six months (May 2001): Request for Proposals
Contractor Selection
All Approvals in Place
Within eight months (July 2001): Building Permits Issued
Commence Construction
Within one year (Nov. 2001): Construction Completed

Certificates of Occupancy Issued



BE IT FURTHER RESOLVED that any changes to the facts upon which the conditional
substantive certification was based or any deviations from the terms and conditions of this final
substantive certification which affects the ability of Ocean City to provide for the realistic
opportunity of its fair shave of low and moderate income housing and which the city fails to
remedy, may render this certification null and void.

I hereby certify that this
resolution was duly adopted
by the Council on Affordable
Housing on

Renee Reiss, Secretary
Council on Affordable Housing

s



MARRATIVE

Please supply any information not addressed on the monitoring forms that

COAH may find helpful in reviewing your submission.

In discussions with, Sidna Mitchell, Deputy Director, on Dec. 27, 2001, T
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ORDINANCE NGO, 18-20-

AN ORDINANCE AMENDING CHAPTER XXV, ARTICLE 100, SECTION 25-107 OF THE
OCEAN CITY ZONING AND LAND DEVELOPMENT ORDINANCE TO
REVISE THE DEFINITION OF “MUNICIPAL USES” TO INCLUDE

CITY-SPONSORED AFFORDABLE HOUSING

WHEREAS, the City of Ocean City thas an obligation to create affordable housing units; and,

WHEREAS, a-cost-effective ‘way to create affordable housing wnits is -to utilize land already
owned by the City; and,

WHEREAS, revising the definition of “Municipal Uses” to include City-sponsored affordable

housing would provide the City with the flexibility to utilize any land owned by the City for the
construction of affordable housing units wherever it owns land;

NOW, THEREFORE, it is hereby ORDAINED by the Mayor and Councif of thie City of Ocean-
City, County of Cape May, State of New Jersey, as follows:

SECTION 1

The recitals set forth above are incorporated herein as if set Torth at length,
SECTION2

Section 25-107, “Definitions”, is hereby revised to include the following definition:

Municipal Uses shall include, but not be limited to, city sponsored affordable housing.
SECTION3

All ordinances ar portions thereof inconsistent with this Ordinance are repealed fo the extent of
such inconsistency.

SECTION 4
If any portion of this Ordinance is declared to be invalid by a Court of competent jurisdiction, it
shall net affect the remaining portions of the Ordinance, which shall remain.in full force and effect.

SECTION S

4

This Ordinance shall take effect in the time and mannerip

Jay A. G-Mﬁm%

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of
said Council held on the 29" day of November, 2018, and was taken up for a second reading and final
passage at a meeting of said Council held on the 13" day of December, 2018, in Council Chambers at
City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

MelissaRasner, CityClerk




CITY OF OCEAN CITY¥

AMERICA'S GREATEST FAMILY RESORT

DEPARTMENT OF LAW

Memo

PATE: November 26, 2018

TO: City Couneil
FROM: Dorothy F. McCrosson, Esquire
RE: Ordinance Including City-Sponsored Affordable Housing in the Definition of “Municipal Uses”

This ordinance s offered as part 6fOcean City’s strategy to safisfy its constitutional obligation to )
provide affordable housing. 3

In the Settlement Agreement between Ocean City and Fair Share Housing Center (“FSHC”), approved
by City Council on July 12, 2018, the City committed to constructing ten (10) affordable family units. This
ordinance would make City-sponsored construction of this type a “municipal use” and, therefore, a permitted
use in all zones.

‘861 ASBURY AVENUE, OCEAN CITY, NJ 08226
Telephone: (609) 399-2411 Fax: (609) 398-7838
dmccrosson@ocnj.us




'PLANNING SOLUTIONS, LLC

[ Community Development Municipal Planning Master Plans Zoning Codes Redevelopment |

i

Crry oF OCEAN CITY
‘ORDINANCENO. 18-20
Master Plan Consistency Report

Introduction.

' Ovrdinance 1820 “Am Osdinance Amending and’Supplementing Chapter XXV, Zoning
; ' and Land Development of the Revised General Ordinances of the City of Ocean City,
New Jersey (Municipal Uses)” will be introduced and adepted on first reading by City
Council on November 29, 2018, and will be advertised according to law and scheduled
for second reading and public hearing on December 13, 2018.

The “Municipal.Land Use Law” provides the Planning Board with thirty-five (35) days
“fromythe réferval date'to prepare, review, d@dopt and ‘transmit their consistency report
regarding “Ordinance 18-20 to ‘City ‘Council. INSA. 40:55D-26 «describes the Planning
Board’s responsibility regarding the master plan consistency review as follows:

“,, . the planning board shall make and transmit to the governing body, within 35 days
after referral, a report including identification of any provisions in the. proposed
developient regulation, revision or amendment which are ineonsistent. with the mastex
plan. and recommendations concerning thase inconsistencies and any ofher matters as the

board deems appropriate.” .

The statute requires that every zoning ordinance must “either be substantially
consistent with the land use plan element and the housing plan element of the master
plan, or designed to effectuate such plan element.” NJSA 40:55D-62a.

‘While formerly only zoning ordinances and amendments thereto were required to be
‘subnditted to"the planting boatd, it is now clear from-the wording dn N[SA $W0:55D-26
that all ”development regulations” must be referred to the planning board for comment
and report. The statute requires that every zoning ordinance must “either - be

R i A ooyt ISR e sy

? - substantially consistent with the land use plan and housing plan of the master plan, or .
designed: to effectuate such plan elements.” The “Mastex Plan” referred ta herein is the

i ; City of Ocean City Master Plan adopted February 3, 1988, and as subsequently
§ amended. .

33 Biickingham Drive, Egg Harbor Township, 1N 08234 » 609.365.2642 » scheuleplanningsohutions@gmeil.com o
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Ordinance 18-20
Master Plan Consistency Report

Ordinance Summary.

Ordinance 18-20 is past.of Ocean City's.Affordable Housing strategy and.is required by
the Settlement Agreement?, and is being adopted expressly for the purpose of assisting
the City of Ocean City in-meeting its affordable housing cbligation. In the Settlement
Agreement the City committed to constructing ten (10) affordable housing units. This
Ordinance establishes a definition for “Municipal Uses” that includes city-sponsored
affordable housing, thereby enabling the City to provide affordable housing units in

any zone.

Analysis and Conclusion:.

As noted above the Planning Board's responsibility in terms of the master plan
consistency review is to evaluate the ordinance with regard to the land use plan and
housing plan; identify any provisions in the ordinance which are inconsistent with the

“Waster Plan; and make recommentations concerning those dncensistencies and any

other matters as the Board deems.appropriate.

In defining “substantial consistency” the 'Suprenie Court in Manglapan Really v.
Township Committee made it clear that some inconsistency is permitted “provided it
does not substantially or materially undermine or distort the basic provisions and
objectives of the Master Plan.” The “Municipal Land Use Law” does not define the term

inconsistent.

The following Master Plan Goals and Objectives are refevant o Ordinance 18-20:

> To support the upgrading of substandard housing, increase the diversity of housing
choices, housing affordability and year-round population; and maintain and
enhance existing tesidential areas as the foundation of a desirable and vibrant
family vesort coxmumity.

» To-encourage manicipal uctions which will guide the long range uppropriate use
and developmestt of Jands within the City of Ocesn City in 4 manger which will
promote the public health, safety, and general welfare of present and future
residents.

» To encourage coordination of the numerous regulations and activities which
influence land development with a goat of producing efficient uses of barect with

_ appropriate development types and scale.

» To promote the establishment of appropriate population densities in locations that .
will contribute to the well-being of persons, neighborhoods and preservation of the
environment.

and the Fair Share Ho 2018

1Settlerent Agreement between the City using Center, July 18,

PAGE?2




Ordinance 18-20
Master Plary Consistency Report

» To create and increase singlé—family housing in the City.
Taving considered Ordinance 18-20, thie Municipal Land Use L:aw-and the Master Plan,

it 45 my :professienal opinion that Ordinance 18-20 s consistent with the City Master
Plan since-itds designed to effectuate the Housing Plan element and will advance the

] Master Plan Goals and Objectives cited herein.
E

’i Respectively submitted,

;

: Dt s

bR

Randall E. Scheule, PP/ AICP
New Jersey Professional Planner License No. LI003666

Noveniber 28, 2018

o PAGE3




Ordinance 18-2¢
Master Plan Consistency Report

ORDINANCE NO. 18-20
AN.ORDINANCE AMENDING CHAPTER XXV, ARTICLE 100, SECTION 25-107 OF
FHEQCEANCITY ZONING AND/LAND DEVELOPMENT ORDINANCE O REVISE

LR DEFINITION OF SVPUNICIPAL USES” TO TNCLUDE CITY-SPONSORED
AFFORDABLE HOUSING

WHEREAS, the City of Ocean City has an obligation to create affordable housing units;

and,

1 : WHEREAS, a cost-cffective way o create affordable housing units is to utilize land
already owned by the City; and;

% WHEREAS, revising the definition of “Municipal Uses” t0 include City-sponsored
:‘_ affordable housing would provide the City with the flexibility to utilize any land owned by the
! «City for-the constructien of affordable-housing units whetever it-owns dand;

NOW, THEREFORE, it is hereby ORDAMNED by the Mayor and Council of the City of
Ocean City, County of Cape May, State of New Jersey, as follows:

SECTION 1
;% The recitals set fortli above are incorporated hercin as if set foxth at length.

SECTION 2

P e ————

Section 25-107, “Definitions”, is hereby revised to include the following definition:

Municipal Uses shall include, but not be linited o, city sponsored iffordablehousing.

SECTION 3

All ordinances or portions thereof inconsistent with this Ordinance are repealed to the

extent of such inconsistency.

SECTION 4

If any portion of this Ordinance is declared to be invalid by a Court of competent
jurisdiction, it shall not affect the remaining portions of the Ordinance, which shall remain in full

force and effect.

PAGEH




Ordinance 18-20"
Master Plart Consistency Report

SECTION 5

e ————

“hiis Ordinance shall take effect in the time and manner prescribed by law.

B
Jay A. Gillian, Mayor

e
Peter V. Madden, Council President

S e AL T

The above Ordinance was passed by the Councik of Ocean City, New Jersey, at & eeting
8, and was taken up for a second reading

of said Council held on the  day of , 201
and final passage at a meeting of said Council held on the day of , 2018 in

Council Chambers, City Hall, Ocean City, New Jersey, at 7:00 o’clock in the evening.

sty b S R Pt T

Melissa G. Bovera, City Clerk
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GRIFFYTH and CARLUCCE, P.C.

80t Asbury Avenue - Suite 200

Ocean City, New Jersey 08226

(609) 399-6900

Attorneys for the Ocean City Planning Board

OCEAN CITY PLANNING BOARD

RESOLUTION

1. Asrequired by the Municipal Land Use Law, N.J S. 40:55D-1 et seq., City
Council for the City of Ocean City through the City Clerk for the City of Ocean City has
tequested fhat the Ocean City Planning Board review Ordinance No. 18-20 for
consistency with the Ocean City Master Plan.

2. On December 12, 2018, the Ocean City Planning Board reviewed Ordinance
No. 1820 for consistency with the Ocean City Master Plan and consideted the.
Opdinance Wo. 18-20 Master Plan Consistency Report [“Ordinance No. £&-20 Master
Plan Cénsistency Report”] a true copy of which is attached hereto as Exhibit “A” and
conducted a public hearing thereon. Randall E. Scheule, P.P. & A.LC.P. [“Plannes”]
prepaved fhe Ordinance Nio. 118-20 Miaster Plan Consistency Report on November 28,
2018 and was pﬁ&s&ﬁtﬁs&tzﬁhﬁpﬂhﬁ&h&aﬁﬂg onDecember 12, 2018, ThePlanner
presented the Ordinance No.18-20 Master Plan Consistency Report to the Ocean City
Plapning Board, All of the provisions of the Ordinance No.18-20 Master Plan
Consistency Report are incorporated by this reference as if specifically set forth: herein af
length. During his presentatiors, Mr. Scheule reviewed Ordinance No. ¥8-20 and the

Ordinance No.18-20 Master Plan Consistency Report with the Ocean City Planning



Board. Thereafter, Mr. Scheul® addressed questions from Ocean City Planning Board:
members in respect of Ordinance No. 18-20 and the Ordinance No.18-20 Master Plan
Consistency Report. .

3, Mo member ofihc;pubﬁc 1estified or offered comments at the time of public
. hearing on’the'Ordinance No 1820 Master PlanConsistency Report o Decendber 12,
2018. _

NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board
on December 12, 2008 that the Ordinance No.18:20 Master Plan, Consistency Report
aitached hiereto as Bxhibit “A” is ARRROVED-AND ADOPTED and, shall be
REFERRED to the City Council for the City of Ocean City for legal action with the
following comments and recommendations: '

1, For all of the reasons delinsated in the Ordinance No.18-20 MasterPlan

Consistency Report, Ordinance No. 18-20 is consistent with the Ocean City
Master Plan.

This Resolution for approval, a&epﬁoﬁ, and referral was adopted on motion made
by Ocean €ity Planning Board Member Bekier and seconded by Ocean: City Planning
Board Member Vanderschuere on Decambcr 12,2018 [“Bekier Motion”]. The vote on
the Bekier Motion was seven (7) in favor of and zero (0) against with Ocean City
Planring Boasd Menibers Allegretto, Bekier, Jessel, Sheppard, Adams, Vaniderschuere,

andLoeper all voting in the affirniative.



QCEAN CITY PLANNING.

Dated: December 12,2018

CERTIFICATION

I, JAIME M. FELKER, Secretary to the Ocean City Planning Board, do hereby

cextify that the foregoing Resolution was duly adopted at the meeting of the Ocean City

Planning Board held.on December 12,2018 and memorjalized herein pursuant to N.J.8.

40:55D-10 g. (2) on December 12, 2018.

YAIME M. FELKER,

Secretary, Ocean City Planning Board
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Exhibit D
Ocean City Propetties

PBlock 213, Lot 22 — 240-44-Simpson Avenue
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Exhibit D
Qcean City Properties

Street End.- 36 Street/Bay Avenue

1 ‘Bay Avenue
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Triad Associates

CITY OF OCEAN CITY

AMERICA'S GREATEST FAMILY RESORT
GOODS & PROFESSIONAL SERVICE CONTRACT

THIS AGREEMENT, made this 25th day of September; in the year 2018 by and between THE CITY OF OCEAN
CITY, in the County of Cape May, New Jersey, a.municipal corporation, hereinafter City, and

Hereinafter "Contractor’, Triad Associates
1301 W. Forest Grove Rd, Bldg 3A

Vineland, NJ, 08360
Professional Service Contrack: Administrative Agent — Market to Affordable Housing Services

WITNESSETH: that City and Contractor, for the consideration hereinafter named, covenant and agree as follows:

1. The Contractor, pursuant to the written submitted proposal recelved by the City with Resolution #18-54-
309 of the City accepting said written proposal on August 23, 2018, which includes notice, written submitted
proposal and resolution are herein incorporated by reference thereto, agrees to perform all work and/or

services required by said proposal and in accordance with said submitted proposal by the Contractor and to

otherwise comply with all requirements contained therein.

2. The Contractor agrees not to assign, transfer, convey, sublet or otherwise dispose of this contract or any
part thereof or its right, title or interest therein, without first receiving the written consent of the Mayor, Council
and/or Purchasing Manager of the City of Ocean City.

3. The Contractor and City agree that time is of the essence in the faithful performance of this Contract and
that all Contractors’ obligations shall be concluded by August 31, 2019, in accordance with the resolution and

submitted proposal.

4, If a Performance Bond is required by the specifications, Contractor agrees to furnish same to City
simultaneously with the execution of this Contract. The Performance Bond shall be in a form satisfactory to

the Solicitor of the City of Ocean City.

5. As consideration for Contractor complying with the terms, covenants and conditions herein, Contractor shall
charge the appropriate parties on an as-needed basis, as stated in the submitted proposal and awarded per
Resolution No. 18-54-309 adopted on August 23, 2018.

6. Should Contractor fail to carry out the terms of this Contract as herein prescribed, City may cancel or rescind
this Contract in its entirety and serve said notice addressed to Contractor's last known mailing address; or it
may notify the honding company or bondsman, as the case may be, to complete the Contract. Nothing

contained herein, however, shall prevent City from pursuing whatever other remedies it may have at law,
including but not limited to the forfeiture of Contractor’s bid deposit.

City of Ocean Clty, NJ Administrative Agerit — Market (o
Department of Administration — purchasing Division 1 Affordable Housing Services



Triad Associates

T The Contractor hereby agrees to Indemnify and save harmless the City from and for any damages or injury,
including death andfor property loss for which it may become liable by reason of any negligence of carelessness
on the part of Contractor, or on the part of its suCCcessors, assigns, agernts, servaiiis, o employecs from the

action of the elements, or from any unforeseen or unusual difficulty, obstruction or obstactes encountered in
the prosecution of the work or from improperly: guarding any and.all portions of the work, or of the private or
public property which might be endangered by reason of the performance of the work.

The Contractor shall indemnify and save harmless the City from and against any and all claims, liabilities,
actions and causes for action, costs, charges and mechanics liens for labor performed or for tools and materials
furnished in the performance-of the worl.and any and all.costs, charges and expenses incurred in defending
such suits or actions or procuring such liens to be discharged and satisfied and from and against all claims and
liabilities for any injury or damage to person or property growing out of defective or careless performance of
said work, or from and against all or any claims or liabilities for royalties or license fees, actions, suits, charges,
expenses, or damages for infringement of patents by reason of the use of any invention or improvemerit or
material, tools or plant of any process of device, or combination of devices or equipment used in the
performance of the wark done under this Agreement. The legal status of said Contractor is that of an

"Tndependent Contractor."

8. The Contractor shall furnish the City with a Certificate of Insurance for a comprehensive general liability
policy covering Contyactor's entire operation, with bodily injury limits of $1,000,000 and property damage
limits of $1,000,000 total.aggregate. Said policy shall be issued in the name of the Contractor and the City as
their interest may appear. Contractor shall also furnish the City with satisfactory evidence of fulland complete
statutory compliance with the Workman's Compensation Law of the State of New Jersey.

The City shall be named as an additional insured under said policy. The Contractor shall provide the City
with evidence of insurance coverage: in the form of a.certificate and policy endorsement page, which shall also
provide that the Insurer shall be obligated to notify the City of any cancellation or modification of insurance
coverage to the Contractor within sixty (60) days thereof.

9, During the performance of this contract, the Contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to
affectional or sexual orfentation and gender identity or expression, the contractor will-ensure that equal
employment opportunity is afforded to such applicants in recruitment and employment, and that empioyees
are treated during employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual-orientation, gender identity or expression, disability, nationality or seX.
Such equal employment opportunity shall include, but not limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recrultment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided by
the Public Agency Compliance Officer (PACO) setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor; where applicable will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each [labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer advising the iabor union oF workers’ representative of the
contractor’s commitments under this act and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

City of Ocean City, NJ Administrative Agent — Market to
Department of Administration — Purchasing Division 2 Affordable Houslng Services
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g. The conitractor o subcontractor whiere applicable, agrees 10 comply with-any regufations promulgated by
the Treasurer pursuant to MN.1.S.A. 10:5-31 et seq. as amended and supplemented from time to time and
the Americans with Disabiiities Act,
The contractor or subcontractor agrees.to make good faith efforts to afford equal employment opportunities
to minority and women workers consistent with Good faith efforts to meet targeted county employment
goals established in accordance with N.J.A.C, 17:27-5.2, or Good falth efforts to meet targeted county
employment goals determined by the Division, pursuant to N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,
Hut not fimited to, employment agencies, plavement bureaus, colteges, univeisities, labor uifons, that it
does not discriminate on the basis of age, creed, color; national origin, ancestry, marital status, affectional
or sexual orientation, gender jdentity. or expression, disability, nationality or sex, and that it will.discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, If necessary, to assure that
all personal testing conforms with the principles of job-related testing, as established by the statutes and
court decisions of the State of New Jersey and as established by applicable Federal law and applicable

Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to-ensure that all such actions are taken
without regard to ade creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and
court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court

decisions.

The contractor shall submit to the public agency, after notification of award but prior t© execution of a
goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

The contractor and its subcontractor shalf furnish such reports or other documents to the Divisiory of Public
Contracts Equal Empioyment Opportunity Compilance as may be requested by the Division from time to
time in order to carry out the purposes of these regulations, and public agencies shall furnish such
information as may be requested by the Division of Public Contracts Equal Employment Opportunity
Compliance for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative
Code at N.J.A.C.17:27.

LOUC db 18 .Ml mn s o2

a Contractor will comply with Affirmative Action Regulations P.L. 1975, 127
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10. Pofitical Contribution Disclosure: This contract has been awarded to Triad Associates based on the metrits
and abilities of Triad Associates., to provide the goods or services as described herein. This contract was
awarded through @ *nor-advertised” process pursuant to N.J.S.A. 19:44A-20.4 ef seq. This contract is

subject to City Ordinance 05-13 as such, the undersigned does hereby attest that Triad Associates., its
subsidiaries, assigns or principals controlling 10% or more of the corporation has not made any contribution
of money nor of any other thing of value, including in-kind contributions that are reportable pursuant to
City Ordinance 05-13 in the one (1) year period preceding the award of the contract that would affect its
eligibility to perform this contract, nor will it make a reportable contribution during the term of the confract.
The City of Ocean City, its agencies or its independent authorities, shall not enter intoan -agreement or
otherwise contract to procure professional services, including banking services/relationships or insurance
services, from any professivnal business entity, if that entity has soficited or made any contribution of

money, or pledge of a contribution, including in-kind contributions, to a campaign committee of any Ocean
City candidate, or holder of public office in Ocean City, or to any City of Ocean City or Cape May County
party committee, or to any political action committee (PAC) that Is organized for the primary purpose of
promoting or supporting Ocean City municipal candidates or municipal officeholders, within one (1) calendar
year immediately preceding the date of the contract or agreement. No professional business entity which
enters into negotiations for, or agrees to any professionaf services contractwith the City of Ocearr City; Its
agencies oOf independent authorities for the rendition of professional, banking or insurance coverage
sepvices shali soficil or make arty contribution of mongy, of pledge of a contribution, including fiv-kind
contributions, to any Ocean City candidate for the office of City Council or Mayor, or to any Ocean City or
Cape May County party committee, or to any PAC that is organized for the primary purpose of promoting
or supporting candidates for the office of Mayor or Council of the City of Ocean City between the first
communication between the business entity and Ocean City regarding a specific professional services
contract and the later of the termination of negotiations with the City for the professional services contract
or the completion of the contract. All-Oceari ‘City professional service contracts shall provide that it shall
be a breach of the terms of the contract to violate subsection 2.2.2 or to conceal or misrepresent
contributions given oF received, or to make of solict contiibutions through intermediatias for the puipose
of concealing or misrepresenting the source of the contribution. All requests for proposals sent by the City
of Ocean City for professional service .contracts shall provide that it shall be a breach of the terms of the
contract for a professional business entity to violate any portions of this section or to conceal or
misrepresent contributions given to or received by, or to make or solicit contributions  through
intermediaries for the purpose of concealing or misrepresenting the source of the contribution.

1 Counter parts and Facsimiles: This contract may be executed in any nurmber of counterparts, each of which
wihen executed and defivered shalt be an originat, but ali such counterpaits strall constituie ore and the saimne
instrument. Facsimite documents shall be acceptable for purposes of this paragraph, including signatures

which shall have the same force and effect as original signatures.

City of Ocean City, NJ Administrative Agent — Market to
Menarkmant of Administration — Purchasing Division 4 Affordable Housing Services
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Triad Associates

TN WITNESS WHEREOF, the parties named herein have hereunto set their hands and seals and the day and
year first above written, pursuant to attached resolution. -

ATTEST:

The City of Ocean City

Jay A. Gillian, Mayor

Melissa G. Rasner, RMC
City Clerk

Joseph S. Clark, QPA

City Purchasing Manager

q -
Reviewed: _- )@7’1 _
Jb/09-25-18

Dik/10-2-18 revised

City of Ocean City, NJ

Triad Associates

e
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CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION  18-5-200

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF OCEAN CITY & TRIAD ASSOCIATES
FOR ADMINISTRATIVE AGENT-MARKET TO AFFORDABLE HOUSING SERVICES

WHEREAS, the City of Ocean City requires professional services for Administrative. Services 1o include an
exterior conditions survey and the establishment of a Market to Affordable Program as part of its Fair Share Plan; and

WHEREAS, TRIAD Associates has the requisite knowledge and cxperience to provide these services at 4
reasonable rate; and,

WHEREAS, il is determined to be in the best interests of the City of Ocean City to have TRIAD Associates provide
these services; and

WHEREAS, Joseph S. Clark, QPA, City Purchasing Manager hus determined and certified in wriling that the value
of the contract may exceed $1 7,500.00; and

WHEREAS, a contract for professional Services with TRIAD Associales may be entered info without competitive
bidding pursuant to N.LS.A, 40A:1 1-5(1)(a)(i) & N.IS.A, 19:44A-20.5; and

WHEREAS, TRIAD Associates has agreed to act & provide services as the administvative agent — market to
affordable housing services; and

WHEREAS, TRIAD Associates will be required o complete and submit a Business Entity Disclosure Certification
which cerlifies in accordance with Seetion 22 of Ocenn City’s Administrative Code (Pay to Play) that neither il nor its
principals has made any contribution to a political or eandidate committee for an eleoted office in the City of Ocean City,
NI in the previous one (1) year period, and that the contract will prohibit TRIAD Associates and its principals making any.
contributions through the term of the contract; and

WHEREAS, TRIAD Associates has been advised that this award does not guarantee that the services described
will be required during the contract period and are subject to the actual need as established by the City of Ocean Cily. As
services are required, the City Purchasing Manager shall issue Purchase Orders for those services. No services shall be
performed for the City without first obtaining a Purchase Order for said services; and

WHEREAS, Dorothy F. MeCrosson, Esq. and Joseph 3. Clark, QPA Purchasing Manager have reviewed the terms
and conditions of the contract and recommend award of a professional service contract o TRIAD Associates for
administrative agent-market to affordable services for the City of Ocean City, NJ jand -

WIHEREAS, this contracl is awarded through an alternative non-advertised process, pursuant to MAS.A. 19:44A-
20.4 et seq.; and

NOW THEREFORE, BEIT RESOLVED by the City Council of the City of Ocean City, New Jersey that it does
hereby appoint TRIAD Associates, 1301 W. Forest Grove Road, Bldg 3A, Vineland, N1 08360 as the City's administrative

agent — market 10 affordable housing services provider as follaws:

L Serviee fees shall be charged & paid as savoiced for as stated in the attached proposal.

2. The term of the contract shall be for a period of one (1) year beginning on September 1,20138 and
confinuing through untit August 31, 2019.

3 A copy of Business Entity Certification, Determination of Value and the Business Registration Cartification

(BRC) has been submitted and shall be placed on file in the City’s Purchasing Division Office

4. A copy of his Resolution and Contract shall be available for inspection in the Ocean City Clerk's Office
and shall be published on onc (1) oceasion in the Ocean City Sentinel.



CITY OF OCEAN CITY
GAPE MAY COUNTY, NEW JERSEY

RESOLUTION  18-54-209

BE IT FURTHER RESOLVED by the City Council of the City of Ocean City that the Mayor and the City
Purchasing Manager ave hereby autharized fo enter into a Formal conlract agreement with TRIAD Associates, 1301 W,
Forest Grove Road, Bldg 3A, Vincland, NJ 08360 for professional services in accordance with this resolution and submitted
proposal.

The Director of Financial Management certifies that funds are available for 2018 and shall be charged to
the appropriate account as {he purchasc orders are issued, the funds for year 2019 are contingent upon {he adoption
of the Local Municipal Budget for 2019 and shall be charged to the appropriate account as the purchase orders
are issued. The estimated annual contract amount is $18,000.00.

CERTIFICATION OF FUNDS

NN

——e

. Madden

Frank Donato, I, CMFO Peter
Direcior of Financial Management Council President
Offered By oovereeiienreen cou WCILMAN BARR ... Seconded by ..o COHNCILMAN MILSON e

The above resolulion was duty adopted by the City Council af the City of Ogean Cily, Mew Jersey, ala meeting o r

caid Council duly held an the o . day ol e AUGUST i 2018
HAME a\\'l)i{ NAY ABSENT - ARSTAINED S PP
Narr el S I A %
Bergmun S T {\]'L(QLW{ (;r %ZC(/J/VL[/L )

Melissa G, Rasner, City Clerk
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CITY OF OCEAN CITY
Administrative Agent Services — Market to Affordable Housing Program 2018

PROFESSIONAL SERVICE AGREEMENT

This Professional Service Agreement ("Ag_reement") made , 20___ between TRIAD ADVISORY
SERVICES, INC. (trading as TRIAD ASSOCIATES), 1301 W. Forest Grove Road, Vineland, New Jersey 08350
(“Consultant”) and CITY OF OCEAN CITY, 861 Asbury Avenue, Ocean City, NJ 08226(“Principal”).

The Principal desiresto €ngage the professional services of Consultant.as described in “Exhibit A —Description of

WY attachkhad and maade a nart ‘:L"::t ig Agi—‘nﬂ:‘nnza.

Yoqimat o ~ £c dmant [l [[faFeer 2 £ P |
Project and Scope o seivites (!.h{:‘ Seryicas’ |, aitadned aiih Maus « pais sainient, aid

The Consultant is willing to perform the Services for the Principal upon the terms and conditions stated below.

in consideration of the mutual covenants and agreements set forth below, Consultant and Principal agree as
follows:

1. The Principal shall provide to the Consuftant information and documentation that the Consultant may
require to render properly the services provided for in this Agreement. Such information or documentation
may include planning, economic and engineering studies, reports or analyses, codes and ordinances,
environmental assessments, property appraisals, capital improvement and other development plans and
programs, data on housing conditions and current community development activities, maps,
correspondence and other pertinent materials.

2. performance of the Services in a timely manner by Consultant is expressly conditioned upon the furnishing
to Consultant by the Principal of information and documentation pursuantto-Paragra ph-1 of this Agreement
and the timely performance of all other abligations required of the Principal in this Agreement.
Notwithstanding anything elsewhere to the contrary in this Agreement, the Consultant shall not be
responsible for any delays in performance of the Services caused by the failure or delay of the Principal in
performance of its obligations under this Agreement, actions or inaction of any governmental agency, or
any other cause beyond the control of the Consultant.

3. The Principat and Consultant each agree at all'times to exert their best efforts to :_:ompl'etefhe Services (as
described in Exhibit A} in a profess‘ronal'-and' timely manner.

4, In the event that the Consultant is prevented from performing this Contract by circumstances beyond its
control, then any obligations owing by the Consultant to the Principal shall be suspended without liahility
for the period during which the Consultant is so prevented.

5. In the event that the Principal claims that Consultant is in default of this Agreement or has failed to fulfill in
a timely and proper manner its obligations under this Agreement, then the Principal agrees that it will not
exercise any right or remedy for default unless it shall have first given written notice thereof to Consultant,
and Consultant shall have failed, within fifteen (15) days thereafter to actively and diligently, in good faith,
proceed with the Contract and the correction of the default. Consultant reserves the right to terminate this
Agreement at any time by providing Principal with 30 days written notice.

6. This Agreement constitutes the entire Agreement between parties and supersedes all prior or
contemporaneous agreements and understandings (either oral or written).

7. No covenant or condition not expressed in this Agreement shallbe effective to interpret, change of vestrict
this Agreement

—lr lR.“ 3:'"}":7“ lD page 1 of 11



CITY OF OCEAN CITY
Administrative Agent Services-— Market to Affordable Housing Program 2018

11.

12.

13.

14.

15.

16.

17.

18.

19,

Except as otherwise provided in this Agreement, no change, termination or attempted waiver of any of the
provisions of this Agreement shall be binding on their respective heirs, administrators, executors, personal
representatives, successors and assigns.

Nothing in this Agreement, expressed or implied, shall be construed to confer upon or to give to any person
or entity, other than the Principal and the Consultant, their respective heirs, administrators, executors,
personal representatives, successors and assigns, and their respective shareholders, or any of them, any
rights or remedies under this Agreement.

This Agreement shail be construed and interpreted according to the laws of the STATE OF NEW JERSEY.

Consultant shall comply with all federal, state, county and municipal laws, regulations and ordinances
applicable to Consultant or the work in the states and municipalities where the work is to be performed.

As compensation for the Services to be performed under this Agreement, Principal agreesto pay Consultant
and Consultant agrees to accept for the Services, the compensation outlined in “Exhibit B — Compensation
and Method of Payment” that is attached and made a part of this Agreement.

This contract may not be assigned hy the Principal in whole or in part, without the prior written consent of
Consultant.

Consultant reserves the right to cease performance under this Agreement due to:
a. Principal’s nonpayment of compensation as required by Exhibit B;
b. Principal’s failure to pay invoices within 45 days of receipt;

c. Failure of Principal to provide information and documentation outlined in Section 1 of the Professio nal
services Agreements.

Except for the non-payment of Consultant’s compensation under this Agreement, Principal and Consultant
agree to submit any dispute under this Agreement to binding arbitration. Principal and Consultant shall
bear their own costs for presentation of their case to the arbitration.

Consultant reserves the right to institute legal proceedings to collect unpaid compensation for services
rendered under this Agreement. n the event that Consultant is successful in obtaining a judgment against
principal, the Principal shall also be responsible for the Consultant’s iegai fees and costs related to the

collection action.

In the event that the Principal is a county or municipal government, or county or municipally created entity,
the chief financial officer of the government entity shall certify that the funds are available to pay the
compensation of this Agreement.

In the event that the Principal isthe state, countyor municipal government, or a state, county or municipally
created entity, a resolution approving this Agreement from the governing body shail be attached to this
Agreement as the next lettered Exhibit.

All subsequent modifications or amendments to this Agreement shall be attached to this Agreement as the
next lettered Exhibit. In the event that the Principal is the state, county or municipal government, or a
state, county or municipally created entity, a resolution approving the amendment or modification to this
Agreement from the governing body shall be attached to this Agreement as the next lettered Exhibit. The
chief financia) officer of the applicahle government entity shall also certify that funds are available to pay
the compensation required by the modification or amendment to this Agreement.

P]rlR“’ ]D page 2 0f 11
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90. Failure of Consultant to enforce any prov

provision in the Agreement.

21. Notices and payments pursuant to this Agreemen

of the following addresses:

ision of this Agreement is not a waiver by Consultant of that

t shall be given in writing by ordinary mail to the parties

| To the Consultant:

To the Principal(s):

| TRIAD ASSOCIATES
1301 W. Forest Grove Road

|City of Ocean City

861 Asbury Avenue

or to such other address as the parties may herea
of this Paragraph. Notice or payments sent through courier service,

comply with the terms of this paragraph.

Vineiand, New Jjersey 08350 Ocean City, N 082726-3642
Attention: Michael Zumpino Attention:
Chairman/CEO

fter designate by notice given

in accordance with the terms

or private overnight delivery service also

TRIAD
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CITY OF OCEAN CITY
Administrative Agent Services — Market to Affordable Housing Program 2018

The Consultant and Principal executed this Agreement as of the date first above written.

Far TRIAD ASSQCIATES
/7 Fyer 7 . j_,._‘ o .
T O s addhisted /}g“‘”
Witness/Attest ' Michaetzumpito™

Chairman/CEO

Date: August 23,2018

For CITY OF OCEAN CITY

Witness/Attest By: Jay A. Gillian
Mayor

Date:

BILLING CONTACT INFORMATION:
Triad Associates will submit all invoices associated with this Agreement to the Principal’s designated department

staff member identified below.

Please Print

Name/Title:

Billing Address:

Email Address:

Phone No.

Fax No.

CERTIFICATION OF FUNDS
| am the Chief Financial Officer (or equivalent) for the Principal and | certify that funds are available and set aside

to pay for the services under this Agreement.

Signature Date

Print Name & Title

'—1__HRJL*’E“::= ) page 4 of 11



CITY OF OCEAN CITY
Administrative Agent Services — Market to Affordable Housing Program 2018

EXHIBIT A
DESCRIPTION OF THE PROJECT AND SCOPE OF SERVICES

Attached to and made a part of the Agreement dated , 20 between .TRIAD ASSOCIATES
(“Consultant”), and CITY OF OCEAN CITY (“Principal”).

For the following project, Principal agrees to retain Consultant to provide these services:

SCOPE OF SERVICES: Implementation of a Three to Five Unit Rental/For-Sale Market to Affordable Program
and the provision Administrative Agent services, in accordance with the Municipality’s Housing Element and Fair
Share Plan. Units to be completed within two years or by August 27, 2020.

1. Affordable Housing FOR-SALE Market to Affordable Program

The Consultant will provide Program Administration and Developer services to implement the Market to
Affordable For-Sale program in accordance with the provisions of N.J.A.C. 5:93-5.8 and the Uniform Housing
Affordability Control (UHAC) regulations (N.J.A.C. 5:80-26.1 et seq.), including the preparation of Market to
Affordable Program Guidelines, Affirmative Marketing Plans, and. Operating Manuals, The Municipality will
provide funds from its Affordable Housing Trust Funds to the Consultant to be used for the purchase,
rehabilitation, and associated direct costs of units for resale to qualified buyers at affordable prices and to provide
project management and oversight services, as is outlined in more detail below. A total minimum subsidy of
$25,000 for a moderate-income unit and $30,000 for a low-income unit will be provided towards the purchase
price, including Housing Rehabilitation Costs.

a.  Property Acauisition: On behalf of, and in consultation with the Principal, Consultant will identify and

purchase units. Consultant shall utilize a systematic approach to evaluating and screening potential
target properties to ensure optimum utilization of available funds.
Properties listed on the Municipality’s Abandoned Properties List and/or acquired by the Municipality
through Summary Action, Eminent Domain, or Foreclosure through the N.J. Abandoned Property
Rehabilitation Act and the Municipality’s Rehabilitation of Abandoned Property Ordinance will receive
first priority.

Concultant will subcontract with a licensed real estate appraiser fo ensure that properties are

appraised in conformity with the standards in the Uniform Relocation Act. Consultant will receive
Principals consent prior to purchasing units.
Triad Associates’ affordable housing company, Housing Opportunities Corporation. (HOC), shall hold
title to units acquired under this agreement and shall ensure that any net proceed from the sale /
resale of such units (the difference between initial outlay of funds for the acquisition, renovation and
resale of the market rate units and the final controlled selling price) shall be return ed to the principal.
HOC is a private corporation owned by the Chairman of Triad Associates for the administration of
Affordable Housing Programs

b. Property Management/Rehabilitation: Upon acquisition, Consultant will; directly or through a sub-
consultant, carry-out property management tasks and corresponding responsibilities and will act as
manager for the rehabilitation of the project. Consultant will complete the rehabilitation process by
preparing and assessing housing rehabilitation work-write-ups, inspections, bids and other
construction coordination efforts. Rehabilitation will comply with applicable laws, codes and
requirements related to safety, quality and habitability. Consultant will ensure all properties are
hrought up to code and be in compliance with the Municipality’s basic minimum standards for exterior
treatments and interior quality. Consultant and/or its delegated sub-contractor will coordinate all
pre-construction conferences, construction contract signings, inspections, interacting with code

fu-lR“\ ID Page 5of 11



CITY OF OCEAN CITY
Administrative Agent Services — Market ta Affordable Housing Program 2018

officials and historic review hoards, performing site visits, and preparing all fegal construction
documentation. Consultant will review proposed rehabilitation scope with Principal and obtain
au.t_horization prior to proceeding with proposed scope.

c. Records Maintenance: Consultant shall maintain such records and accounts, including program
records, project records; financial records; program administration records; equal opportunity and
fair housing records; and affirmative marketing records.

d. Reporting: Consultant shall advise the Principal on a quarterly basis with respect to the status of its
identification of suitable units and progress of the program.

In the above cases, the Purchase Price subsidy will be reflected in the affordable sales price to the Affordable
Housing buyer at the time of purchase.

Alternatively, in cases where the Consultant will not take title to the unit, Housing Rehabilitation Assistance will
be provided to the Affordable Housing buyer after closing. The Purchase Price subsidy will be reflected in the
affordable sales price to the Affordable Housing buyer at the time of purchase Title will be transferred directly to
the qualified Affordable Housing buyer. In these cases, the Consultant will provide project management and
oversight services, as s outlined in more detail below:

e. Property Identification: On behalf of, and in consultation with the Principal, Consultant will identify
units that are available to be acquired by a pre-qualified buyer. Consultant shall utilize a systematic
approach to evaluating and screening potential target properties to ensure optimum utilization of
available funds. Properties that were previously vacant through foreclosure and have been acquired
by a private renovation company for the purpose of “flipping” will receive first priority. At the same
time that the Consultant is identifying the unit, the Consultant will identify a qualified buyer.

£ Property Rehabilitation: Upon acquisition by the Affordable buyer, Consultant will; directly or through
a sub-consultant, will act as manager for the rehabilitation of the project. Consultant will complete
the rehabilitation process by preparing and assessing housing rehabilitation work-write-ups,
inspections, bids and other construction coordination efforts. Rehabilitation will comply with
applicable laws, codes and requirements related to safety, quality and habitability. Consultant will
ensure all properties are brought up to code. Consultant and/or it's delegated sub-contractor will
coordinate all pre-construction conferences, construction contract signings, inspections, interacting
with code officials and historic review boards, performing site visits, and preparing all legal
construction documentation. €0 nsultant will review proposed rehabilitation scope with Principatand
Owner and obtain authorization prior to proceeding with proposed scope.

g. Records Maintenance: Consultant shall maintain such records and accounts, including program
records, project records; financial records; program administration records; equal opportunity and
fair housing records; and affirmative marketing records.

h. Reporting: Consultant chall advise the Principal on 2 guarterly basis with respect to the status of itg

identification of suitable units and progress of the program.

2. Affordable Housing FOR-RENT Market to Affordable Program
The Consultant will provide consultation, technical assistance and implementation services to implement the
Market to Affordable Rental Program in accordance with the provisions of N.L.A.C. 5:93-5.8 and the Uniform
Housing Affordability Control (UHAC) regulations (N.J.AC. 5:80-26.1 et seg.). ineluding but not limited to:
a. Preparation of a Market to Affordable Program Guidelines, Affirmative Marketing Plan and Operating
Manual
b. Developmentofa Marketing Program and Landlord Pamphlet to solicit applications and interest from
potential landlords
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c. Establish program guidelines for the provisioh of subsidies to Property OWners for the creation of
Market to Affordable Program units. Monitor the distribution of the program subsidy, the oversight
of securing the certificates of occupancy, qualifying prope rties, handling application forms, overseeing
the filing deed restrictions, and filing monitoring reports to the Municipality and DCA/Courts.

d. Preparation of estimates for the amount of subsidy to be provided to landlords. The Municipality will
 provide funds-from its Affordable Housing -Trust- Funds-to theLandlerds to be-used for the ‘Rental
‘Subsidy. The subsidy amount will be.based upon the affordability of the proposed units. The

municipality shall provide a minimum of $25,000 per unit to subsidize each moderate-income unit
and/or $30,000 per unit to subsidize the each low-income unit, with additional subsidy depending on

- the market prices or rents in a municipality. (Mote: The Municipality will receive COAH credit for the
unit when the unit is occupied by a tenant who was selected through the affirmative marketing
process. Asa result, there may be a lag time between when the Deed Restrictions were recorded and
the Municipality receives their credit).

e. All applications-from-Land-Iords and subsidy amounts to be forwarded to the Municipality for review
and approval.

f.  Analyze the costs associated with the development of Market to Affordable Rental or For-Sale units to be
available through the Ocean City Housing Authority

g. Establishment of affordable rents in accordance with COAH guidelines. The maximum rent for a
moderate-income unit shall be affordable to households earning no more than 50 percent of median
income and the maximum rent for a low-income unit shall be affordable to households earning no
‘more than 44 percent of-medianincome

h. Theunits shall be certified o be in spund condition as 2 result of an inspection nerformed by a licensed
building inspector. 7

i. Preparation of all required program agreements and deed restrictions for forwarding to Municipal
attorney

3. - Administrative Agent services for For-Sale and Rental Units:

The -Consultant, upon the request of the Principal and subject to DCA/Court’s approval, shall assist the
Principal to perform the duties and responsibilities of an Administrative Agent for the municipality’s Market
to Affordable For-Sale and For Rent Program, 38 governed by the New lersey Eair Housing Act (N.LS.A, 52:27D-
301, et seq., (the Act) and Section 5:80-26.14 of the regulations promulgated there under (the Rules), which
include:
a. Affirmative Marketing
i, Conducting an outreach process t0 insure affirmative marketing of affordable housing units in
accordance with the Affirmative Marketing Plan of the Principal and the provisions of N.J.A.C.
5:80-26.15;
i, Attanding continuing aducation cpnortunitias on affordability controls, compliance monitoring,
and affirmative marketing as offered or approved by DCA/Courts; and

iii. Providing counseling or contracting to provide counseling services to low and moderate income
applicants on subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

b. Household Certification
i. Soliciting, scheduling, conducting and following up on interviews with interested households;

ii. Conducting interviews and obtaining sufficient documentation of gross income and assets upon
which to base a determination of income eligibility for a low- or moderate-income unit;
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iii. Providing written notification to each applicant as to the determination of eligibility or non-
eligihility; ;

iv. Requiring that alt certified applicants for restricted units execute a certificate substantially in the
form, as applicable, of either the ownership or rental certificates set forth in Appendices J and K
-of N:J:A:C-5:80-26.1;

v. Creatingand maintaining a referrallist of eligible app‘lican’t‘house‘ho‘lds‘living in the housing region
and eligible applicant,bo.useho'lds with members working in the housing region where the units
are located; and

vi. Employing a random selection ‘process as provided in the Affirmative Marketing Plan of the
Principal when referring households for certification to affordable units.

c. Affordability Controls
i, Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for recording
at the time of conveyance of title of each restricted unit;
ii, Creating and maintaining a file ow cach restricted- unit for its control peried; including: the

racorded deed with rectrictions, recorded morigage and nots, as appropriate;

ii. Ensuring that the removal of the deed restrictions and cancellation of the mortgage note are
effectuated and properly filed with the appropriate county’s register of deeds or county clerk’s

office after the termination of the affordability controls for each restricted unit;

‘jv. Communicating with lenders regarding foreclosures; and

v. Ensuringtheissuance of Continuing Certificates of Occupancy or certifications pursuant to N.J.A.C.
5:80-26.10.

Resale and Reintal

i Instituting and maintaining an effective means of communicating information between owners
and the Administrative Agent regarding the availability of restricted units for resale of rental; and

i

ii. Instituting and maintaining - an- effective: means of communieating'infor—mation to low-"and
moderate-income households.regarding the availability. of restricted units.for resale or re-rental,
e. Processing Requests from Unit Owners
i, Reviewing and apnproving requests from ownars of rastricted units who wish to take out home
equity loans or refinance during the term of their ownership;

ii. Reviewing and approving requests to increase sales prices from owners of restricted units who
wish to make capital improvements to the units that would affect the selling price, such
authorizations to be limited to those improvements resulting in additional hedrooms of
bathrooms and the cost of ceritral air conditioning systems;

jii. Notifying the Municipality of an owner’s intent to sell a restricted unit; and

. Processing reguesis and making determinations ofi requests by OWNEDS of restricted units Tor
hardship waivers.

f. Enforcement

Entorcement

i,  Securing annually from municipalities lists of all affordable housing units for which tax bills are
mailed to absentee owners, and. notifying all such- owners.that they must either move back. to-
their unit or sell it;

ii. Securing from all developers and sponsors of restricted units, at the earliest point of contact in
the processing of the project or development, written acknowledgement of the requirement that
no restricted unit can be offered, or in any other way committed, to any person, other than a
household duly certified to the unit by the Administrative Agent;

'_"_‘“:{“r ID page 8 of 11
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iii. The posting annually in alf rental properties, including two-family homes, of a notice as to the
maximum permitted rent together with the telephone number of the Administrative Agent where
complaints of excess rent can be made;

iv. Sending annual mailings to all owners of affordable dwelling units, reminding them of the notices
and-requirements outlined in“N:J.A.C-5:80-26.18(d)4;

v. ‘Establishing a program for diverting unlawful rent payments to the municipality's affordable
housing trust fund or other appropriate municipal fund approved by the DCA;

vi. Fgtahliching a rent-to-equity programy

vii. Creating and publishing a written operating manual, as approved by DCA, setting forth procedures
for administering such affordability controls; and

viii. Praviding annual reports.to. DCA as.required.

g. The Consultant shall have authority to take all actions necessary and appropriate to carry out its
responsihilities hereunder.

4. Municipality’s Responsibilities. The Municipality shall:

a.

g

© o

6.

Provide to the Administrative Agent the name, title and telephone number of the municipal official
designated as the Municipal Housing Liaison to the Administrative Agent on all matters refated to this
Agreement;

"Ensure that applicable local ordinances are not'in coriflict with, and enable efficient implementation of,
" the Rules and the provisions of this Agreemetit;

Maonitor the status-of all restricted units in the Municipality’s Fair Share Plan;

Comipile, verily, and submil annual reports as required by DCA/Courls;

Coordinate meetings with affordable housing providers and Consultant, as applicable;

Develop an Affirmative Marketing Plan and distribute to the Consultant;

Ensure that all restricted units are identified as affordable within the tax assessor's office and any
Municipal Utility Authority (MUA). The municipality and MUA shall promptly notify the Consultant of a
change in billing address, payment delinquency of two billing cycles, transfer of title, or institution of a
writ of foreclosure on all affordable units; and

Provide all reasonable and necessary assistance to the Consultant in support of efforts to enforce
provisions of the Act, the Rules, deed covenants, mortgages, court decisions or other authorities
governing the affordability control services to be provided under the Agreement.

Agency Enforcement and Delegation: Under this Agreement, the Principal delegates to the Consultant,

and the Consultant accepts, the primary responsibility for enforcing the substantive provisions of the Act and the
Rules. However, if the Consultant fails to Act, the Prificipal shall retain ultimate responsibility for ensuring
effective compliance with the Rules and the Consultant will come under the supervision of the Principal.

7.

Public Records: Records received, retained, retrieved, or transmitted under the terms of this contract

may constitute public records of the individual municipalities as defined by N.J.S.A. 47:3-16, and are legal property
of the individual municipalities. The Consultant named in this contract must agree to administer and dispose of

such records-in-compliance wi

th the State’s public records laws and associated administrative rules.
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EXHIBIT B

COMPENSATION AND METHOD OF PAYMENT

Attached to and-made a -part -of the -Agreement -dated
(“Consultant”), and CITY OF OCEAN-CITY {“Principal”).”

Principal agreesto pay the Consultant as follows:

, 2018 between TRIAD ASSOCIATES

COMPENSATION: The Principal shall provide compensation for the implementation of a three (3) to five (5) unit
Market to Affordable For-Sale/Rental Program and for the provision of Affordable Housing Administrative Agent
services as outlined in Exhibit A according the following fee schedule which includes all travel, clerical and relatgd

expenses:

I. MARKET TO AFFORDABLE PROGRAM/ADMINISTRATIVE AGENT SERVICES

A. Market to Affordable For-Sale Program: Developer Services For Acguisition and Resale and Program

Administration

TRI D

Service Fee Paid By
Property a. Program Consultant will be paid a fee | Consultant will be paid a lump sum fee of | City of
Identification and for the following services: $8,000.00 per unit. Fee is based upon Ocean City -
| Acquisition, Property Identification and | the provision of an estimated seventy {70) .
| Developer Services, Acquisition, Developer Services, Case | ‘hours of services. Any time spent in
{ Case Management Management through Property Sale | €xcess will be billed at $115 per hour,
ihrough Properly Sale “Services with prior approval of Principal. Al direct
Services costs (acquisition, title fees, realtor fees,
insurance, property taxes, rehabilitation
work, advertising fees, and inspection
fees) shall be reimbursed at cost.
B. Market to Affordable Rental Program: Landlord Outreach and Program Administration
Service Fee Paid By
Landlord Information | a. Program Consultant will be paid afee | $115.00 per hour City of
Packet, Marketing to for the following services: Ocean City
Landlorfjs, Preparation of Landlord Information
Processing Landlord/ Packets, Marketing to Landlords,
Owner Agreements Processing Landlord/Owner
& Deed Restrictions Agreements and Deed Restrictions
£, -Administrative Agent Services Tor For-Sate and Rental Un
‘Service Fee ‘Paid By
| Market to Affordable { Program Consultant will be paid a fee for | $3,500.00 Lump Sum Fee City of
Program Guidelines, the following services: Preparation of a Ocean City
Affirmative Marketing | Market to Affordable Program Guidelines,
Plan and Operating | Affirmative Marketing Plan and Operating
Manual Manual
Generat a. Program Consultant will be paida fee | 5100.00 per month (ot to exeesg 54,260 | City of
Administration / for the following services: per year) Ocean City
Wiaiting List Maintain an applicant pool and
waiting list for the Re-Sale and Re-
Rental of Units.
Pape 10 0f 11
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for a Rental Waiting
List

Affirmative IVI'arketing_

. Consultant will be paid for Affirmative

Marketing to Renters, completion of
randomization process.(lottery) and
the establisiiment of an applicant pool
for the rental units.

$1,500.00 Lump sum fee plus 100%
reimbursement for all direct costs
associated with marketing, as needed,
including but not limited to advertising
fees, printing and postage. Direct costs

| not to exceed $750.00

City of
Ocean City

for a Sale Waiting List

1 Affirmative Markefing .

Consultarit will be paid for Affirmative

‘Marketing to Buyers, completion of

randomization process {ioiieryj and
the establishment of an applicant pool

.for the rental units.

| $1,500.00 Lump sum Tee plus-100%
| reimbursement for all direct-costs
1 associaled with markeling, as needed,

including but not limited to advertising

| fees,-printing and postage. .Direct costs

not to exceed $750.00

[ Cityof
-Deean City

Initial Applicant
- Qualification to
Purchase a Unit

. Program Consuitant will be-paid a fee

for the completion of each Eligibility
Certiffcation or Denial in accordance
with the Scone of Servites in Exhihit A

$1,000.00 for the completion of each

| Eligibility Certification or Denial, and an
additional-$300.00 for each certification
that nrr\r'nnr!q to closing, for 2 mayimum

fee of $1,300.00

City of
Oeean City

Re-Sales — Applicant
| Qualification

For Re-Sales only, Consultant will be
paid three (3%) of the sales price

upon closing. Fee Payahle by Seller at g

Closing

3% of the Sales Pnce

Property
| Owner

Initial and Re-Renital
A -m.l

Quallflcatlon

-!-

Program Consultant will'be paid a fee

for the completien of cach Eligibility

-Certification or Denial in accordance

with the Scope of Services in Exhibit A
for the rental units.

$750.00 per Certification or Denial

| Property

-Dwnet/
Developer/
Landlord

icipality

D. Generai Administrative Agent Services provided to the Mun

Service

Fee

Paid By

General

Adminictrative Aao
Administrative ~8E ent

Fees

a. Program Consultant will be paid a fee

*Fnr {-!-u:. nroy P nF f‘ar}uuq] [9]Y l.{sy‘f’lfrr'\+
2 E

services, devetopment of new
programs, and the provision of
services necessary for compliance with

Court ordered requirements, including -
‘the provision of Technical Assistance

services to allow the Municipality to
analyze the costs associated with the

AL PP P Ut S rmt b AL ALl

UTVTIG i\_l“. i PvruTﬁ WTL WU Miiuiuaigic
Rental or For-Sale -unitsto be
available through the Ocean City
Housing Authority , in accordance
with the Scope of Services in Exhibit A.

1P

$115.00 per hour For budgetary

hlgrﬁe:es ‘-_1,!!-_1,!_';,_; $3 onn nn ner \;u.g-\u

City of
Ocean City

METHOD OF PAYMENT:

e Monthly invoices will be submitted for services performed by the Consultant for the provision of all
Market to Affordable/Administrative Agent Services identified in Exhibit A.

e Principal shall process all invoices for payment upon receipt.

TRI D
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CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION  te-se-am

AUTHORIZING THE EXECUTION OF A SHARED mm_wﬁﬁhm ‘POWHM_ZHZH WITH
THE OCEAN CITY HOUSING AUTHORITY FOR CONSTRUCTION OF THIRTY-FOUR (34)
AFFORDAELR SENIOR RENTAL UNITS AT BAYVIEW Z&Zowr

WHEREAS, the Ocosti City Noﬁmum Axithiokity (the a._v&ro?a‘._v oﬁmﬁﬂ Bayview Manor
(“Bayview Manor™), a public Housing Wmnu&_. ‘withix the City of Qceati City, NJ; and,

WHEREAS, the Uniforrii Shared Bervices and Consplidation Act, N.JS.A, 40K:65-1 et seg.,
empovets. fhunicipalities, auithorities and local units to enter intp agtesments to provide or receive any
service; and,

WHEREAS, on ar about March 17, 2017, he Autharity recéived a $4,424,950 mqma from the
New Jetsey mac,e:a and Mottgage Financing Agency (“HMFA™ for construetion, of 4 new, 20-unit

public hbusing mm&:@ at Bayview Manor, which facility shall be feferred to herein as the Speitel
Building; afid,

WHEREAS, the Aufliority requested appfoval to construct rhore than 20 units in the Speitel
Building 45 Ocean City hes a need for additional Affordable rental tuilts for senior citizens, roéﬁnr the
HMFA detlined thet request 4ch time it was itiade, so the Speitel w&aﬁu was designed for the 20
units whiicli the Z?ﬂ&? would zpprove, and for firture expansion of the manm.ﬁm_ and,

WHEREAS, upon cornpletion of the Speitél Bullding, the Housing Authority intends to move the
vesidents from the existing Pesk’s Beach Village tiotth wnits into the Speite] Building, thus avoiding the
Eﬁmnoumwa of ey tenantd; ind then fo demolish the existing scitict wdits af Peck’s Beach Village
north; an

ighmbm the ?&Eiq solicited bids 16 construct the Spéitel Building on two (2) separste
pccasions, nd all uﬁm received exceeded the constiuction budget for this project; and,

WHEREAS, after recéipt of the second round of public bids, the shortfall between the
constructioh budget and the lowest bid to coristruct twenty (20) ufiits in the Speitel Building was
: mw_unox:unﬁu._ $2,060;000; and;

WHEREAS, the mg% has recently giveit ifs consent to expihid the Speitel wEEEw to include
an additional fourteen (14) units; and,

WHEREAS, Authority has concluded that ihe cost to aouunng an additional fourteén (14) units
during the nonﬂ_:onnn of the Speitel Building &oﬁa be far more cost-efficient than adding those units
to the buildihg at a later date; did,

WHEREAS, the City hds a ma.num interest in supporting the creation of affordable housing in
Ocean City; atid,

WHEREAS, the City hiis agreed to satisfy its constitationally Emhamﬂ& obligation to provide
affordable Wo_.ﬁum as set forth in 4 July 18, 2018 séttlement pm_.@naaa between the City and Fair Share
Housing Cehtér d,m_mmnd“ which agresment was shtered into w the edntext of E_mm&op captioned IMO
Ocean City: : County of Cape May, dockst number Om.g..q.\momamm (the “Setflement .Pm«nuaumﬁsv and,

WHEREAS, the Seftlement Agréement wes approved by the City’s City Council by Resolytion
18-54.272 ut i its meeting of July 12, 2018; and,

WHEREAS, pursuant tu the Settlement Agreement, the City has agreed to collaborale with the
Authority o construet twenty (20) new affordable setilor rental units in the Speitel Building, forty (40)
atfordable family rentel units tit Peck’s Beach Village north (in place of the cxisting senior ualts io be
demolished upon completion 4f the Speitel Building), and twenty (20} affordable family tentdl units at
Pecl’s Beuch Village south (after the families curréntly living in existing imits at Peck’s Beach Village
south haive been re-located to fiew homes at Peol’s Beach Village north, and’ the old units at Pecl's
Beach Village south have been %Bowwg&, and,



CiTY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION  1e-se-s73

WHEREAS, the City cdricurs with the Authority’s conclusiod that it would be thire prudent to
construct &n additfonal fourteei (14) units in the Speitel Building tow, rather than to do sb later, due to
the cost sivings and the growinig need for affordable senior rental units; and,

WHEREAS, before réjecting the current bid for construction of the Speitel Building as originally
designed, te-designing the building to include sh additiong] 14 uslts and soliciting new bids for the
cxpanded building, the Authority has requestéd 2 commitment froih the City to provide the funds
needed to pay the gifferencé between the cost to construct the expanded, 34-mit biflding and the
construction budget therefors, which cost is estimated to be $1,830,000; and,

WEHEREAS, after the Speitel Building hag been completed and the demolition of the existing units
at Peck’s Beach Village north has been completéd, it is anticipated that the City and the Authority will
negotiate another Shared Services Agreement for the construction of the forty (40) affordable family
rental uiits af Peck’s Redcli Village north, and twenty (20) affordable family rentdl urilts at Peck’s
Beach Village south and that the City will agals provide financial ssistance in the évert there is 2
shortfall between grants and other financing the Adthority is able to obtain, and the cost of the project;
ﬁau ’

AS, Bayview Manor is in need of rehabilitation, thie cost of a.dEow thie Anthority
estimates will be $2,750,000; and,

WHEREAS, the Aithority hes concluded rehobilitating Bayview Manor dwing the
construction of the Speitel Building would be far more cost-gfficient than doing so later, as & stand-glone
project at # later datg; and,

WHEREAS, the City and the Antherity lidve agreed that partieting in shaved agreéments for the
improvemént of existing affordable rental units and the creation of hew affordable rental tmits in Qgean
City on land owned by the Afithority, pnd using prants and pther financig obtained by the Antherity,
supplemiented by funds for which the City will issue bords to raisé the funds to conmitibite to the
construction and demolition costs, benefits each local unit; and,

WHEREAS, the reliabilitation of the Bayview Manor ufits will fulfill puit of the City’s
Rehabilitstion Share Obligatich pursuant to the Séttlernent Agreemeiit; and,

WHIEREAS, the constiuction of the Speitel Building with et least twenty (20) units will fulfill part
of the City’s obligation to create affordable rental tinits purspant to the Settlement Agrestnent; and,

WIIREAS, the City md the Authdrity, by resolutions duly adopted by their fespective
governitig bodies, wish to enter into 2 shared sériice agreement purStiant to which the Authority will
act as lead agency for the procurement of the contractors, related matetials and project administration in
accardatce with N.J.S.A. 40A:11-1 ef seq.; and,

WHEREAS, the Cify’s City Council belicvés that it s in ¢ best interests of the Ocean City
residerits and taxpayers to create affordable housing it in cgoperation with the Anthority;



CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION 1556073

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Oceat City,
County of Cape May, New Jersey as follows:

1. Therecitals set forth above ere incorporated hersin as i set forth at length,

2. The City accepts anid approves the Sharéd Setvices ».rwqmawum.i attached hereto td be entercd
ints with the Oceani City Housing Authdrity, a true copy of Which is on file at the office of
the Clerk of Ocear City and ean be reviewed by the public ditring normal busitess hours; and

3. Thé Mayor, Business Administrator and Eity Clerk ave herebiy atthorized to exetute any and
&ll necessary docustients in order to implement this Resolution.

The above resolytion was duly adopted by the City Council of the City of Ogean City, New Jersey,

at a meetitig of said Council duly beld onthe ~ day bf October, 2018, \\A

Peter V. Madden
Council Président

Offered by .. COUNGILMAN BARR Seconded by COUNCILWOMAN RERGMAN

The above resolution was duly adopted by the City Council of the City of Ocean City, New Jersey, at a meeting off

en
MeClellon

said Couneil duly held on the ...,oeee  AATH i, day ow.::bnﬂow\mh. ....... it 2018. ﬁb
| r
Milwse G - 1asrn
ME O NaY ABSENT  ABSTAINGO City Clerk
oo BT UL oTE
i i .

Wilson



CITY OF OCEAN CITY
AMERICA’'S GREATEST FAMILY RESORT
SHARED SERVICES AGREEMENT

This agreeinent, made as of this day of Gctober, 2018 by and between the City of Ocean City, a
municipal ¢orporation of the State of New Jersey with principal offices located at the City Hall, 861 Asbury
Ave., Otean City, NJ 08235 (hereaficr. the City) and the Ocean City Housing Autherity (OCHA) with
offices locdted at 204 Fourth Strest, Giecan City, NT 08226 (hereafter, the Authority).

WITNESSETH:

WHEREAS, the Authority operates Bayview Manor (“Bayview Manor®), a public housirig facility within
the City of Ocean City, NJ; and,

WHEREAS, the Uniform Shared Services and Consolidation Act, N.J.S.A. 40A:G5-1 ¢f seq., crappwers
municipalities, authorities and local units to enter into agreements to provide or receive ahy service; and,

WHEREAS, on oy about Maich 17, 2017, the Adxithority received a $4,424,950 grant from the New Jersey
Housistg and Mortgage Financing Agency (“HMFA”) for construction of 2 new, 20-unit public housing
facility at Bayview Manor, which facility shall be referred to herein a5 the Speitel Building; aind,

WHEREAS, the Authority requested approval to construct more than 20 units in the Speitel Building as
Qcéan City has aneed for additional affordable renital units for senior citizens, hawever, the HMFA declined
that recjiiest each time it was made, so the Speite! Building was desighed for the 20 units which the FIMFA
would approve, and for future expansion of the Building; end,

WHEREAS, upon completion of the Speite] Building, the Housing Authority intends to move the residents
from thé existing Peck’s Betich Village north units into the Speitel Building, thus avoiding the displagement
of any tenants, and then to demolish the existing seriior units at Peck’s Beach Village north; and,

WHEREAS, the Authority solicited bids to cotistruct the Speirel Bullding on two (2) separate occasions,
and all bids received exceeded the construction budget for this projeet; and,

WIHEREAS, aftey receipt of the second round of public bids, the shorifall between the constniction budget
and the lowest bid to constiuct twenty (20) units in the Speite] Building was approximately, $2,060,000; and,

WHEREAS, the HMFA has recently given its consent fo expand the Speitel Building o include an
additional fourteen (14) units; and,

WHEREAS, Authority has toncluded that the cost to constyuct an additional fourteen (14) units during the
construction of the Speitel Building would be far nore cost-efficient than adding those iiitits to the Speitel
Building at a later date; and;

WHEREAS, the City has a strong interest in supporting the creation of affordzble housitig in Ocean City;
and,

WHEREAS, the City has agreed to satisfy its constitutionally maridated obligation to provide affordable
housing as set forthin a July 18,2018 settlement mmﬂamﬂuﬂ between the City and Fair Share Housing Center
ity of Ocean ity & Qcean City Houslng Authorty



(“FSHC”), which agreenfient was entered into in the context of litigatidn captioned IMO Ocean City. County
of Cape May, docket number CPM-L-305-15 (the “Settlement Apreement™); and,

WHEREAS, the Settlement Agreement was approved by the City’s City Council by Resolution 18-54-272 at
its meeting of July 12, 2018; and, ,

WHEREAS, pursuant to the Settlement Agreémetit, the City has agteéd to collsborate with the Autheyity to
constriict twenty (20) new affordable senior rental uriits in the Speitel Building, forty (40) affotdable family
rental uhits at Peck’s Beach Village north (ini place of the existing sexior units fo be demolished upon
complefion of the Speitel Building), and twenty (20) affordable family rental units at Peelk’s Beach Village
south (after the families currently living in existing units at Peck’s Bedch Village south have been re-located
to new homes at Reck’s Bedch Village north, and the old vnits at Péck’s Beach Village south have been
demolished); and,

WHEREAS, the City conclirs with the Authority’s conelusion that it would be more ptudent to construct an
additional fourteen (14} units in the Speitel Building now, rather than to do so later, due to the cost sayings
and the growing need for affordeble senior rental uits; and,

WHEREAS, before rejecting the current bid for construction of the Sgeité] Building as ofigindlly designed,
re-designing the building to include an additional 14 units and soliciting new bids for the expanded building,
the Authority has requested 2 commitment from the City to provide the funds needed to pay the difference
hetween the cost to construct the expanded, 34-uhit building and the construction budget therefore, which
cost is estirnated to be $1,830,000; end,

WEHEREAS, after the Speitel Building has been completed and the demolition of the existing units at Peck’s
Beach Village north has been completed, it is atiticipated that the City and the Authority will negotiate
another Shared Services Agreement for the construction of the forty (40) affordable family rental units at
Peck’s Beach Village north, and twenty (20) affordable family rental uhits at Peck’s Beach Village south and
that the City will again provide financial assistance ih the event thete is a shortfall between grants and other
finaucing the Authority is able to obtain, and the cost of the projoct; and,

WHEREAS, Bayview Manar is inneed of rehabilitation, the cost of which the Authority estimates will be
$2,750,000; and,

WIEREAS, the Authovity has concluded rehabilitating Bayview Manor during the conistruction of the
Speitel Building wonld be far more cost-efficient than doing so later, as a stand-alone project at a later date;

WHEREAS, the City and the Authority have agreed that partheting in shared agreements for the
improvement of existing affordable rental units #hd the creation of nev affordable rental uiits in Ovean City
an land owned by the Authotity, and wsing gramts end other financing obtained by the Authority,
suppleriented by funds for which the City will issue bonds to raise the funds fo contribute to the
construction and demolition costs, benefits each local unit; and,

WHEREAS, the construction of the Speitel Building with at least twenty (20) units will fulfill part of the
City’s obligation to create affordable yental units pursnant to the Settlement Agreement; and,

WHEREAS, the rehabilitation of the Bayview Manor units will fulfill part of the City’s Rehabilitation Share
Obligation pursuant to the Settlement Agreeinent; and,
2 City of Ocean City & Ocean Clty Houslng Authority



WHEREAS, the City and the Authority, by resohutions duly adopted by their respective governing bodies,
wish to enterinto 2 shared service agreement pursuant to which the Authority will act as lead agency for the
procuremeit of the contractors, related materials and praject administration in accordance with N.I.S.A.
40A:11 1 ef seg.; and,

NOW, THEREFQRE, in consideration as set forth herein and with the parties understandisg dnd intending
to the covenants contained ih this Agreoment atid set forth below, the parties do hereby agree as follows:

L

8.

Recitals Incorporated: The above resitals ate incorporated inio this Agreement as is more flly set
forth at length herein.

Services to be performéd: The Authority shall perform all tequirements for the design, solicitation
ofbids, award of contracts, management of construction and demolition, invoice review and payment
for the construetion and rehabilitation wotk at the Bayview Manor property and the demolition at
Peck’s Beach Village north. The City shall provide financing only.

Considepation: Thé City shall provide funding in an amotuint not to exceed mmhoc.boo and the
Authority shall provide the land, funding and project management in order to ¢reate affordable
public housing as set forth herein to benefit both Jocal units.

Boud Ordinance Contingeney: The City’s obligation to provide funding as set forth
herein is contingent upon the adoption and effective passage of the bond ordinance(s)
neoessary to raise the funds to be contributed by the City.

Duiation of the Agreentent; The City and the Anthority shall be bound by this agreement for the
durstion of the project for the construetion of the Speitel Building and the subsequent demolition of
the existing wnits at Peck’s Beach Village north. If the project is shutdown or abandoned,
consideration shall be as mutvally agregd ugon by both patties.

Severability: Should any of the provisions of this Agreement be held invalid or unenforegable by a
Court of competent jurisdiction, said provisions shall be sevéred from the entirc Agreement and the
remaining pravisions of the Agreement shall remain in full force and effect.

Extire Agreement: This Agreement tepresents the entire Agreefnent between the partiss and this
Agreement may not bie altered, modified or changed in any manner except upon a duly exscuted and
tuthorized writing signed between the pagties. Any future joint project, other than the fehabilitation
of Bayview Manor, the construction of fhe Speitel Building and the demolition of the existing units
at Peck’s Beach Villags north shall require a separate Shated Services Agreement and approyal
thereof by resolution of each of the parties hereto.

Governing Law: This Agreement shall be governed and construed pursuant to the laws of the State
of New Jersey and any-litigation brought in relation to this Agreement shall be brought in the
Superior Court of New Jersey in Cape May County.

Default: Either party has any and all rights pursuant to law if the other party defaults pursuant to this
Agreement. A party shall be considered in default if they have not honored any of the terms or
conditions as get forth in this Agreement. Prior to any default being declared, 2 party must receive at
least fourteen (14) days advance notice of said default,

3 Clty of Oeean Clty & Ocean City Housing Autherity
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12,

13.

‘Waiver: The parties uhderstand end agree that any action or inaction concemning any of the terms or
conditions of this Agresment by eithet party shall not be considered a waiver of ady rights by said
party including the right to allege suchi action or inaction, if not corrected. is & default pursuant to
temms of this Agreentenit,

City & Authority Employees: City & Anthority employees are given full permission by this
Agreement to visit the Project site at any time, Appropriat teptesentatives pfihe City will work in
conjunction with the Authority staff and project manager to make sure that all the terms of this
Agreement are satisfactorily performed.

Indemnification by the Authority: The Ocean City Housing Authority agrees to protect, defend,
indemnify and save harnless the City and the City’s officets, agents and employees from any and all
losses, claims, actions, costs, expenses 4nd judgments ariging out of the sole negligencs of the
Authority orany employees, agents ot officers thereof or acting on said parties behalf, related to the
performance of the work contemplated by this Agreement,

Copies To Be Used As Originals: Any copies of this Agréement once signed may be deemed to be
originals for any pucposes,

IN WITNESS WHERTEQF, the patiics have set their hahds and wnam the day and year set forth above,

ATTEST:
OCEAN CITY HOUSING AUTHORITY CITY ..Om. OCEANCITY
Jacqnieline §. Jones, Bxeculive Director Jay Gillian, Mayor

éph S. Clark, QPA,
City Puyghasing Manager

M lase 6 Qag heq

Melissa G. Rasner, City Clork

4 City of Ocean City & Ocean City Housing Authority
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Exhibit E
Ocean City Housing Authority Properties

Peck’s Beach Village

Peck’s Beach Vitlage (South) Peck’s Beach Viilage (North)

ABlock 409, Lot 1. {‘ilocr’c 410, Lot 12) (Block 309, Lots 1 & 2, Block 310, Lot i)
i

Bayview Manor (Block 605, ot 1}
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GARY R. GRIFFITH, ESQUIRE
GRIFFITH and CARLUCCIL, P.C.

801 Asbury Avenue - Suite 200

Ocean City, New Jersey 08226
{609)399:6900

Attorneys for the Ocean City Planning Boaid

OCEAN CITY PLANNING BOARD

RESOLUTION-

BACKGROUND OF RESOLUTION

1. The Ocean City Housing Authority {“Authority”] is the.ownet-of certain lands
and premises located in the City of Ocean City known as Block 605, Lot 1 as shown on
the current official tax map for the City of Ocean City, New Jersey commonly known as
308 6™ Street, Ocean City, New Jersey [“Property”]. The Authority proposes
construction of a three (3) story, twenty (20) unit apartment building Wlfh parling af
grade level and ten (10) apartments on each of the second and third floors. [“Project”].
The existing five (5) story, sixty-one (61) unit Bayview Manot building will remain on
the Propetty.

9. The development of the Project at the Property will necessitate the
expenditure of public funds. Consistent with the legal requirements of N.J.8, 40: 55D-31
a., the Authority refetred the proposed development of the Project to the Ocean City
Planning Board for review and recommendation in conjunction with the Master Plan for

the City of Ocean City.



3. The Ocean City Planning Board conducted a public hearing in respect of the
proposed Project development at the Property on January 10, 2018.

4. Ocean City Planning Board members Loeper and Halliday recused
‘themselves and didl not participate in the public hearing in respect of the proposed

Project development at the Property on January 10, 2018.

WITNESSETH

NOW, FTHEREFORE, the: Oceat City Planning Board males the following
findings of fact:

1. Paragraphs 1 through 3 set forth above in the Background of Resolution are
incorporated by this reference as if specifically set forth herein at length; and, all notices
regnired by lawhave beengiven,

2. The Asithority was represented by Charles Gabage, Esquire at the time
of public hearing, Richard Ginnetti, Consultant to the Authority and Jason Sciullo, Jr.,
P.E., were sworn in and testified for the Authority. Mr. Ginnetti desctibed the proposed
Project, its geographical-location, and the purposes of the proposed Project, including
replacement of damaged housing unifs as & result of Saperstorny Sandy. e also
identified and testified about the funding mechanism through HMFA. for the Project. Mr.
Sciullo, who qualified as an expert, also described the proposed Project, indicating that
the Project was a pernditted use in the R-ME, Residertial Mulfi-Family Zone whete the.
Property islocated. Authority Exhibit A-1, (Aerial Photograph) and Authority Exhibit

A-2 (Front Blevations), were received into evidence during Mr. Sciullo’s testimony.



3. Upon completion of Mr. Gabage’s presentation, testimony from Mr. Ginnetti
and Mz, Sciullo, and questions from the Ocean City Planning Boatd, the meeting was
ihm»@pené&ftd' the pﬁlic. “There wasno puia’]ic»emmmnt

4. Upon conclusion and closing of the public portion of the meeting, there was
further discussion and deliberation by the Ocean City Planning Board in respect of the
Project and, provided some general zecommendations including angle parking on. site and
ADA installations.

NOW, THEREFORE, the Ocean City Planning Board hereby makes the

following conclusions of law based upon the foregoing findings of fact,
1. “The Authority has complied with provisions of NJ.8. 40: 55D-31 a.; and
2. The proposed Project development is consistent with the Master Plan for the
City of Ocean City.

NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board:
on Janyary 10, 2018 that consistent with the foregoing conclusions of law and pursuant
to N.J.S. 40: 55D-31 a., the Ocean City Planmning Board does hereby find that:

1. The Authority hag:complied with provisions-of N.7:8, 40; 55D-31 a.; and

2. Theproposed Praject developmentis consistent with the Master Plan for

the City of Ocean City

This Resolution was adopted upon a motion, to be considered in the affirmative
to approve the Applicant’s.request for land.use approvals with-the conditions aforesaid,
made by Ocean City Planning Board Member, Adams, and seconded by Ocean City

Planning Board Member, Allegretto, on January 10, 2018 [“Adams Motion™]. The vote



on the Adams Motion was six (6) in favor of and zero (0) against with Ocean City

Planning Board Members, Sheppard, Allegretto, Birch, Bekier, Crowley, and Adams all

voting-in the affirmative.
‘OCEAN CITY PLANNING BOARD
o o 7
JOHN LOEPER,
CHAIRPERSON
Dated: February “F; 2018
CERTIFICATION

1, JATME M. CORNELL-FINE, Sectetary to.the Ocean City Planning Board, do
hereby cextify thaf the foregoing Decision and Resolution was duly adopted at the
meeting of the Ocean City Planning Board held on January 10, 2018 and memorialized

herein pursuant to N.I.8. 40:55D-10 g. (2) on February 7 2018,

Secretaty, Ocean City Planning Board



PLANNING SOLUTIONS, LLC

| Community Development Municipal Planning Master Plans

Zoing Codes Redevelopnent

Planner’s Report

To:  City of Ocean City
Planning Board Members

From: Randall Scheule, PP/AICP
‘Planning Board Planner

Date: December 26, 2017

Zone: Residential Multi-family (RME) Zone

City of Ocean City Housing Authority
Bayview Manor, 635 West Avenue
Capital Project Review {NJSA 40:55D-31)

NISA 40:55D-31 Review by planning board.

a. Whenever the planning board shall have adopted any pertion-of the master
plan, the governing body or other public agency having juisdiction over the
subject matter, before taking action necessitating the -expenditure of any public
funds, incidental to the location, character or extent of such project, shall refer the
action involving such specific project to the planning board for review and
recommendation in conjunction with such master plan and shall not act thereon,
without such recommendation or until 45 days have elapsed after such reference
withowut receiving such recommendation. This requirement shall apply to action

by a housing, parking, highway, special district, or other authority,

redevelopment agency, school boared: or other similar public agency, State, county
or municipal. Fn addition, this requitement shall apply to any public enﬁ’cy
taking any action fo permit the location, erection, use or maintenance of an
outdoor advertising sign required to be permitted pursuant to P.L.1991, c413
(C.27:5-b et seq.).

Basis of Review. The following plans and documents have been submitted for review
and provide the basis for the comments and recommendations which follow,

—

33 Buckingham Drive, Egg Harbor Township, INJ 08234 ¢ 609.365.2642 ¢ scheuleplanningsolutions@gmail.com




Ocean City Housing Authority
Baywiew Manor — 635 West Avenue

» Transmittal Jetter to Jaime Cornell-Fine from Charles Gabage, December
19, 2017

> Site Plan (13 sheets), Marathon Engineering and Environmental Services,
Pecember 18, 20%7.

Development Proposal. Applicant proposes construction of a 3-story 20-umit apartment
building with patking at grade level, and ten apartments on each of the second and
third floors, The existing 5-story 61-unit Bayview Manor building is.to remain.

Loning Map

Block 605, Lot 1

Master Plan. The Land Use Plan Element of the City’s Master Plan is based upon
historic development patterns, existing Jand use and recommended future development
designed to protect and .preserve fthe :quality -of life for permanent and seasonal
residents. The Land Use Plan is also related to other Master Plan Elements, and to
natural features including topography, soils, water and sewerage services, drainage,
floodplain and flood hazard arveas, wetlands, community facilities and services, The
“Land Use Plan provides recommended standards and poprilation density based upon a

Pacr2




Ocean City Housing Authority
Bayview Manor — 635 West Averiue

Housing Plan Element and describes recommended types and intensities of non-
residential development areas in the City.

The Master Plan also includes a Housing Plan Element, which is based upon the
requirements of the Fair Housing Act and Municipal Land Use Law. The Housing Plan
is designed to provide access to affordable housing with particular attention to low and
moderate income households.

The City Master Plan designates public multifamily residential development in
locations where the Ocean City Housing Authotity maintains public housing facilities.

Aerial limage

Summary and Recommendation. The Ocean City Housing Authority proposes
construction of a 3-story 20-unit apartment building on Block 605, Lot 1to the north of
the existing Bayview Manor facility. The subject site is located in the Residential Multi-
family (RMF) zoning district, and the location proposed for the new builidng is
currently a paved parking lot. The project development includes nine parking spaces
adjacent to the alley and 19 parking spaces at grade under the building,




Ocean City Housing Authority
Bayview Manor ~ 635 West Avernute

‘Considering the housing objectives described in the Master Plan for the Residential
Multi-family zome, it is our professiomal opiniom that the Ocean City Housing
Authority’s proposal to construct a 3-story 20-unit apartment building in the RMF zone
at 635 West Avente is consistent with the Ocean City Master Plan.

Tmage from 6 and West Avenie

C: Gary Guiffith
David Scheidegg
Charles Gabage
Jason Sciullo

w
: PAGE4
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OCEAN CITY HOUSING AUTHORITY SPEITEL AND BAYVIEW MANORs
SENIOR PROJECT TIMELINE

{ACTION.ITEM : | DUEDATE | NOTES

HMFA board approval predevelopment 1 3/2/17

loan

Start HUD Inventory removal (DEMO) -complete/ approved

application includes:

Procurement of Architect and Civil 4/30/17 complete

Engineer

Close on HMFA predevelopment loan complete

Submyit (DEMO)- Application: to. HUD! : Complete and approved.

HUD RAD Application/ Approval® - ' Complete and approved

’
Site Plan Approval for new Project 1/30/18 e Original 20 unit building
approved.

Site Plan approval for 34-unit building 12/15/18 e  Only review and
. . ; recommendation
| Final Plans and Specifications for 34 vnits | 11/15/18

Final procurement of GC ‘March 2019

Submit to HUD RAD financial Plan May 2019 )

Submit to HMFA full application for 6/1/19

closing on the permanent construction Loan

Approval from HMFA of FMR funds 7/30/19

Approval HUD RAD Financial Plan 7/30/19

Closing on FMR Funds with HMFA and | 9/1/19

HUD RAD transaction

Construction start 9/15/19

Lease up start 3/1/20

Construction Finish 7/1/20

Lease up finish 9/1/20.

DPemolition statt Pecks senior) { 1071729 m

DemctitionFinish | 1/30/21

11/20/18 TBG
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GARY R. GRIFFITH, ESQUIRE
GRIFFITH and CARLUCCI, P.C.
801 Asbury Avenue -~ Suite 200
QOcean City, New Jersey 08226
{609) 359-6500

Attorneys for the Ocean City Planning Board

'OCEAN CITY PLANNING BOARD

BACKGROUND OF RESOLUTION
1. The Ocean City Housing Authority [“Authority”] is the owner of certain lands
and premises located in the City of Ocean City known-as Block 605, Lot 1 as shown on
the current official tax map for the City of Ocean City, New Jersey commonly known as
308 6™ Street, Ocean City, New Jersey [“Property”]. The Authority previously proposed
construction of a three (3) story, twenty (20) unit apartment building with parking at
grade level and ten (10) apartments on each of the second and third floors [“Project”]
.‘Whjch Project was determined to be consistent with the Master Plan for the City of
Ocean City by the Ocean City Planning Board. The Authority proposes to modify the
Project to add one (1) floor to the proposed building, resulting in three (3) floors above
parking, The proposed building will add twelve (12) units to the Project building
resulting in an increased total of thirty two (32) units. Ground floor residential units will
also be removed from the existing Bayview Manor building thus resulting in a net
increase of twenty (20) units at the Property as previously proposed [“Revised Project”].

The existing five (5) story Bayview Manor building will remain on the Property.



2. The development of the Revised Project at the Property will necessitate the
expenditure of public funds. Consistent with the legal requirements of N.J.S. 40: 55D-31
a., the Authority refetred the proposed development of the Revised Project to the Ocean
City Planning Board for review and recommendation in conjunction with the Master
Plan for the City of Ocean City. The Authority has submitted and Planner forthe Ocean
City Planning Board, Randall E. Scheule, A.LC.P. & P.P. [“Planner”] has reviewed the
plans and documents identified and delineated by the Planner in the Planner’s Report

kL)

Planner’s Report”] all of which are incorporated by ihis

dated November 21, 2018 [“
reference as if specifically listed herein at this place. The Planner’s Repott is attached to
this Resolution as Exhibit A and expressly made a part hereof.

3. The Ocean City Planning Board conducted a public hearing in respect of the

participate in the public hearing in respect of the proposed Revised Project development

at the Property on December 12, 2018,

WITNESSETH
NOW, THEREFORE, the Ocean City Planning Board makes the following
findings of fact:
1. Paragraphs 1 through 4 set forth above in the Background of Resolution are

incorporated by this reference as if specifically set forth herein at length; and, all notices

required by law have been given.



9. The Authority was represented by Charles Gabage, Esquire at the time of
public hearing. Richard Ginnetti, Consultant to the Authority and Jason Sciullo, Jt.,
P.E., weie sworn in and testified for the Authority. M. Ginneiti described the proposed
Revised Projectand the various fedetal, state, and municipal-agencies involved.in the
development of the Revised Project. He also identified and testified about the funding
mechanism through HMFA for the Revised Project. Mr. Sciullo, who was recognized as
an expert, also described the proposed Revised Project, and confirmed that the Project
was a permitted use in the R-MF, Residential Multi-Family Zone wihere the Property is
located. Exhibit A-1, (Color Rendering) and Exhibit A-2 (Color Site Plan), were
received into evidence during Mr. Sciullo’s testimony. It is noted that the final version
of the Revised Project was submitted subsequent t0 the issuance of the Plannei’s Report.

3. Upon c-olmpi-ati:on of Mr. Gabage’s presentation, testimony from Mr. Ginnetti
and M. Sciullo, and questions from the Ocean City Planning Board, the meeting was

then opened to the public. There was no public comment.

4, Upon conclusion and closing of the public portion of the meeting, there was
firther discussion and deliberation by thie Ocean City Planning Board in respect of the
Revised Project.

NOW, THEREFORE, the Ocean City Planning Board hereby makes the
following conclusions of law based upon the foregoing ﬁ;adings of fact.

1. The Authority has complied with provisions of N.J.S. 40: 55D-31 a.; and

2. The proposed Revised Proj ect development is consistent with the Master

Plan for the City of Ocean City.



NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board
on Deceniber 12, 2018 that consistent with the fore‘going conclusions of law and
pursuant to N.LS. 40: 55D-31 a., the Ocean City Planning Board does hereby find that:

1. The Authority has complied with provisions of N.J.S. 40: 55D-31 a.; and

2. The proposed Revised Project development is consistent with the Master
Plan for the City of-Ocean City

This Resolution was adopted upon a motion, to be considered in the affirmative
to approve the Applicant’s request for land use approvals consistent with N.J.S. 40:55D-
31 a., made by Ocean City Planning Board Viember, Sheppard, and seconded by Ocean
City Planning Board Member, J essel, on December 12, 2018 [“Sheppard Motion™]. The
vote on the Sheppard Motion was seven (7) in favor of and zero (0) against with Ocean
City Planning Board Members, Sheppaid, Allegretto, Bekier, Aduams, Vanderschuere,
Jessel, and Loeper all voting in the affirmative.

OCEAN CITY PLANNING BOARD
A\ AgpAsr

JOHN LOKPER,
CHAIRPERSON

Dated: January 9, 2019



CERTIFICATION

I, JAIME M. FELKER, Sectretary to the Ocean City Planning Board, do hereby
certify that the foregoing Decision and Resolution was duly adopted at the meeting of
the Ocean City Planning Buard held on December 12, 2018 and memorialized hereiu

pursuant-to NJ:S, 40:55D-10 g. (2) on Janvaty 9, 2019,

“JAME M. FELKER,
Secretary, Ocean City Planning Board




/4 SCHEULE

PLANNING SOLUTIONS, LLC

| Comnunity Developnent Municipal Planning Master Plans Zoning Codes Redevelopment

Planner’s Report

To:  City of Ocean City
Planning Board Members

From_: Randall Scheule, PP/ AICP
Planning Board Planner

Date: November 21, 2018
Zone: Residential Multi-family (RMF) Zone
RE:  City of Ocean City Housing Authority

Bayview Manor, 308 Sixth Street
Capital Project Review (NJSA 40:55D-31)

NJISA 40:55D-31 Review by planning board.

a. Whenever the planning board shall have adopted any portion of the master
plan, the governing body or other public agency having jurisdiction over the
subject matter, before taking action necessitating the expenditure of any public
funds, incidental to the location, character or extent of such project, shall refer the
action involving such specific project to the planning board for review and
recommendation in conjuncton with such master plan and shall not act thereon,
without such recommendation or until 45 days have elapsed after such reference
without receiving such recommendation. This requirement shall apply to action
by a housing, parking, highway, special district, or other authority,
redevelopment agency, school board or other similar public agency, State, county
or municipal. In addition, this requirement shall apply to any public entity
taking any action to permit the location, erection, use or maintenance of an
outdoor advertising sign required to be permitted pursuant to P.L.1991, c 413
(C.27:5-5 et seq.).

Basis of Review.
The following plans and documents have been submitted for review and provide the
basis for the comments and recommendations which follow.

] 33 Buckingham Drive, Egg Harbor Township, NJ 08234 ¢ 609.365.2642 ¢ scheuleplanningsolutions@gmail.com




Capital Project Review
OCHA - Baywiew Manor

» Email to Jaime Felker from Jason Sciullo, November 19, 2018.

» Architectural plans (5 sheets), Haley Donovan.

> Site Plan (18 sheets), Sciullo Engineering, Marathon Engineering, March
30, 2018, last revise June 7, 2018.

Development Proposal.

Applicant appeared before the Planning Board January 10, 2018 at which time
construction of a 3-story 20-unit apartment building with parking at grade level, and
ten apartments on each of the second and third floors was proposed.

The Housing Authority project is being modified to add two floors to the proposed
building, These additional floors add 14 units to the new building, for a total of 34
units. Fourteen units will also be removed from the existing Bayview Manor resulting
in a net increase of 20 units on the site as previously proposed. The existing 5-story 61-
unit Bayview Manor building is to remain.

Zoning Map

~ Block 605, Lot 1




Capital Project Revietw
OCHA - Bayview Manor

Master Plan.

The Land Use Plan Element of the City’s Master Plan is based upon historic
development patterns, existing land use and recommended future development
designed to protect and preserve the quality of life for permanent and seasonal
residents. The Land Use Plan is also related to other Master Plan Elements, and to
natural features including topography, soils, water and sewerage services, drainage,
floodplain and flood hazard areas, wetlands, community facilities and services.

The Land Use Plan (1988) describes the Residential Multi-family as an area containing
historical boarding houses and other seasonally-oriented development including
several historic multifamily structures. The Master Plan also designates public multi-
family residential development in locations where the Ocean City Housing Authority
maintains public housing facilities. The Land Use Plan recognizes that this zone
historically permitted 5-story buildings and provides a 3-story maximum height.

The Master Plan also includes a ‘Housing Plan Element’ (last updated in December
2008), which is based upon the requirements of the Fair Fousing Act and Municipal
Land Use Law. The Housing Plan is designed to provide access to affordable housing
with particular attention to low and moderate income households.

Ocean City is an active participant FEMA’s Community Rating System which has
enabled policy holders to achieve substantial savings in flood insurance premiums. The
City’s FloodSmart program and "Flood Damage Prevention Ordinance’ (FDPO) serve to
inform residents of the flooding risks and opportunities to minimize potential damage
from flood events. One of the primary means to reduce damage to buildings from flood
events is to elevate structures. The FDPO requires residential construction to be
elevated at or above the Dbest available flood hazard data elevation plus two (2) feet.
Non-residential construction shall be elevated to or above the best available flood
hazard data elevation plus one (1') foot, or floodproofed.

The City’s ‘Floodplain Management Plary advocates higher regulatory standards that
require freeboard and implementation of the international series of building codes. The
‘Community Resilience Plan’ identifies coastal risks and identifies strategies for
improving resilience in the community. Based on analysis of land elevations in the City,
the “Conservation Plan’ recommends elevating properties as a means fo reduce impacts
from flooding.
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Capital Profect Review
OCHA - Bayview Manov

Aerial Image

Summary and Recommendation.

The Ocean City Housing Authority proposes construction of a 5-story 34-unit
apartment building on Block 605, Lot 1 to the north of the existing Bayview Manor
facility. Thirty-four (34) units currently below the flood hazard elevation in Bayview
Manor and Peck’s Beach Senior (4 & Haven) are being relocated to the new building.

The subject site is located in the Residential Multi-family (RMF) zoning district, and the
location proposed for the new builidng is curently a paved parking lot. The project
development is immediately adjacent to the existing 5-story Bayview Manor building
and includes eighteen (18) parking spaces adjacent to the alley and nineteen (19}
parking spaces at grade under the proposed new building. There is no net loss or
increase in public housing unifs.

Although the 1988 Master Plan recommends a limit of three stories in the RMFE zone
presents a minor inconsistency in terms of the development proposal, in our opinion
this inconsistency is superceded by other benefits associated with the project. The
OCHA proposal advances numerous Master Plan goals and objectives including
ibed in the Master Plan for the Residential Multi-family zone

housing objectives descr
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Camital Project Reviem
GCHA - Bawwiewe Lilanor

and affordable housing, floodplain menagement and communify resilience.
Considering the totality of the project proposal and the Master Plan efements described
above, it.is owr professional opinion that the Ocean City Housing Amthority’s proposal
is consistent with the Ocean City Master Plan.

Image from 6% and West Avenue

& Gary Griffith
David Scheidegg
Charles Gabage
Jason Sciulic
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QCEAN CITY HOUSING AUTHORITY PECKS BEACH VILLAGE FAMILY (60

UNIT

) PROJECT THAMIELINE

ACTIONTTEM. DUE DATE | NOTES ,

HUD CHAP issued -complete/ approved

Partnet/create non-profit development 6/30/19 Needed for tax credit purposes, will

partner also need single purpose owner entity
to be establish once financing
approved

Procurement of Architect and Civil 9/30/19

Engineer

| Site Plan approval | /126 o  Only review and
: recommendation -

Final Plans and Specifications | 51120

Final procurement of GC - 8/1/20

Submit to HUD RAD financial Plan 9/1/20

Submit to HMFA full application for tax 9/1/20 If approved for the Tax-exempt bonds

exempt mortgage/tax credit application the 4% LIHTC’s are automatic. Will

: need Tax credit investor

Approval from HMEA of mottgage(bonds) | 12/1/20 1 ) _

Approval HUD RAD Financial Plan 1271720 HUD approves the 40 units, the
remaining 20 units will be affordable
tax credit, not subsidized

Closing with HMFA (tax exempt bond and | 5/1/21

tax credits) and HUD RAD firansaction ‘

Construction start 6/1/21

Lease up-start 1O/1/22

Construction Finish - 12/30/22
Lease up finish 1/30/23
Demolition start 3/1/23 Demo of existing Pecks Beach senior
- site
Demolition Finish 6/1/23

10/13/18 TBG




2 CCHON A £ ! £
Are you proposing (o ta
for this project?

Enter the below information regarding

Do you anticipate using FIA Insurance?

Interest Rate % per Year
Mortgage Insurance Premium %
Amaortization Term
Maturity Term
Debt Service Coverage Ratio
Maximum Supportable Morteage Loan
Proposed Mortgage Loan Amount
Calculated Annual Debt Service

ke out a first morlgage loan

Presented below is a summary calculation of the proposed project's Net Operating Income. Before proceeding.
review and make any necessary changes in the applicable section of the application,
Apartment Gross Potential Rent;
RAD Units $349,048 60 Units $9.051 per unit annual
Market Rate Units $0 0 Units $0  per unit amnual
Other Affordable Units $0 0 Units S0 per unit annual
Office / Retail GPR $0
Vacancy and Bad Debl Loss ($27,452) 5.0% weighted average
Other Tncome $38,005
Effective Gross tncome £559.601
Total Operating Expenses (5450.000) $7,500 PUPA
Annual Reserve Deposit {$24.000) $400 PUPA
Net Operating Income $85,001

- Yes

the anticipated first mortgage loan.

No

5.000%
0.500%
30
_ 30
1.20
$1.027.500
$850;000

$59,000

I
Acquisition Costs

Boilding and Land Acquisition
Payoff Existing Loans

Other Costs

Constraction Costs

Relocation Costs

nter uses ol funds Tor the proposed conversion,

50
2 $400,000

i $12,000.000

o $140,000

Page 6 of 10



Professional Fees

Se

Enter sources of funds lor the proposed conversion.

Architecture & Engincering 3450,000
Physical Conditions Assessment $7.500
Borrower's Legal Counsel $175.000
Lender's Legal Counsel $55,000.
Feasibility Studies $90,000
Envivonmental Reports $60:000
Appraisal / Market Study $16,500
Accounting $17.500
Survey 319,500
Other contingency $600.000.
Loan Fees and Costs
FHA MIP 50 -
FHA Application Fee $5,000
FHA Inspection Fee C 80
Financing Fee $0
Oraanizational Cosls $15,000
Title Insurance/Exam Fee $45,000
Recaordation Fee $2.200 -
Closing Escrow Agent Fee $1.250
Prepayment Penalty/Premium 50
Payables $120,000
Construction Interest $480,000
Construciion Loan Fees $80,000 - .
Cost of Bond [ssuance $85,000
Other-Costs $83,300°
Reserves .
tnitiad Deposit to Replacement Reserve 50
Initial Operating Deficit Escrow 185,000
Operating Reserve C$112,500
Tax and Insurance Escrow - $145,000 -
Other Costs sol cont, $300,000
Developer Fees $2,520.,000
Total Development Cost $18.210.250

Sourees and uses are in balance

New First Mortgage Loan $850.000
Public Housing Operating Reserves 30
| Public Housing Capital Funds $40,000
Replacement Housing Factor ; o
Low Income Housing Tax Credit Equity - 4% 35,670,000
Low Income Housing Tax Credit Equity - 9% F o
Other/Local  FHLB AHP (not suranteed) $1,200,000
Other/Local  City Funds $9.370.250
Other/Local  deferred fee S 1,080,000
Total Sources of Funds @ $18.210.250

Page 7 of 10
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ORDINANCE NO. 19-02

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XXV, ZONING AND LAND DEVELOPMENT OF
THE REVISED. ORDINANCES OF THE CITY OF OCEAN CITY

Inclusionary Housing Option in Business Zone Districis

BE IT ORDAINED by the Mayor and Council of the City of Ocean City, County of Cape
May, State of New Jersey, as follows.

Section 1.

Section 25-208.2.5 Residential Dwelling Units of Chapter XXV “Zoning and Land-
Development” of the Revised General Ordinances of the City of Ocean City, New Jersey is
hereby amended as follows;

25-208.2.5 Residential Dwelling Units.

Fditor's Note: Former subsection 25-208.2.5, Hotels and Motels, previously codified herein and
containing portions of Ordinance No. 06-33, was repealed in its entirety by Ordinance No. 07-37.

Residential dwelling units may be permitted as a conditional use within those zones
specified, subject to the following:

' a. Residential dwelling units shall not occupy any part of the first (grade-level) floor of
any building, except where specifically permitted by this Ordinance.

b. Eating establishments including but not Jimited to cafes, coffee shops, Tuncheonettes,
pizzerias, restaurants and snack shops, candy, nut, confectionery stores, and bakeries shall not be
prohibited or limited at any time or by any means including, but not limited to conditions
contained within @ master deed, deed restriction, Certificate of Occupancy, Mercantile License,
Certificate of Zoning Compliance or other instrument. This requirement shall be memorialized in
the decision and resolution approving the site plan and shall be promptly recorded thereafter.

c. Density. The maximum permitted Base density, Inclusionary density, Inclusionary
Building Height and Habitable Stories within the Neighborhood Business Zone and 34th Street
Gateway Zone shall be as follows:



Maximum
_ ' , | Inclusionary Density | Inclusionary
: D . :

batdren Base Denstty (Dwelling Units/Acre)’| Building Height,
: - Habitable Stories
Up to 3,999 sf 1 dwelling unit NA NA

14,000 sf and 11 dwelling unit/each 16 34 FT

_greater 2,000 sf of lot area _ 3

d.  Density in the Central Business (CB) Zone, Central Business-1 (CB-1 Zone) and Drive-
in Business (DB) Zone. The maximum permitted Base density, Inclusionary density, Inclusionary
Building Height and Habitable Stories in the Central Business (CB) Zone, Central Business-1
(CB-1) Zone and Drive-in Business (DB) Zone shall be as follows:

: ' . Maximum
Base Density Inclusionaty Bl
. : : . nclusionary
Zone District (Dwelling . | Density (Pwelling | . . - .
Units/Acre) Units/Acre) 2 Building Heighi,
. Habitable Stories
Central Business 40 FF
' (CB) ‘ 30 ' 40 - 4
1. ’ ! 30 . _ I
%ﬁ“f; Business | 43 (yest Avenue - 40 % 4F Lt
1 i only) ] ]
Drive-in Business 40 FT
(DB) 3 ; 40 4

e. Off-street parking spaces shall be provided as required by the Residential Site
Tmprovement Standards (NJAC 5:21 et seq.).

f. Inclusionary Housing Requirements.

1. Maximum Affordable Housing Set-aside
(a) Sale Units - The maximum affordable housing set-aside applied to sale units is
twenty (20) percent of the total number of units in the development.
(b) Rental Units - The maximum affordable housing set-asidle applied fo rental
units is fifteen (15) percent of the total number of units in the development.

! Development utilizing the Inclusionary Density shall comply with Section 25-208.2.5f.
2 pevelopment utilizing the Inclusionary Density shall comply with Section 25-208.2.5f.



2. Construction of Affordable Housing Units
Developers shall construct the affordable units required. by this ordinance as
follows:

(a) On the subject site;

(b) Elsewhere in the municipality as approved by the Planning Board or
Zoning Board of Adjustment;

~ {c) Payment in lieu of construction-providing the whole or fractional
affordable units required, subject to the following: '

(1) Payments in lieu of constructing affordable units may represent
fractional ‘affordable units. The affordable housing requirement shall”-
not be rounded.

(2) The zoning ordinance may include specific criteria to be met for a
development to be eligible to-provide a payment ini licu. Examples of
such criteria include, but are not limited to, minimum development
size thresholds or environmental or site configuration concerns. Once
critetia are established by ordinance, exercising the option shall be at
the.developer’s discretion.

(3) The amount of payments in lieu of constructing affordable units on site
shall be $182,859.

(4) Payments in lieu of constructing affordable units shall be deposited
into an affordable housing trust fund pursuant to N.J.A.C. 5:97-8.4 and
subject to the provisions thereof.

(5) Payments in licu of constructing affordable housing shall not be
permitted where affordable housing is not required. Zoning that does
not require an affordable housing set-aside or permit a corresponding
payment in lieu may be subject to a development fee ordinance
pursuant to N.J.A.C. 5:97-8.3.

(d) Affordable housing units shall be built in accordance with the following
schedule:

25 0
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50 50
75 - 75
90 10

() To the extent feasible, developers shall fl;ﬂly integrate the low- and
moderate-income units with the market units.

(f) Affordable units shall utilize the same heating source as market-rate units
within the inclusionary development and have access to all community
amenities availableto market-rate units and subsidized in whole by

association fees.

(g) The first floor of all townhouse dwelling units and all other multistory
dwelling units comply with N.J.A.C. 5:97-3.14.

(h) The affordable units shall comply with N.J:A.C. 5:97-9 and UHAC.
(Ord. #07-37, §3; Ord. #07-31, §3; Ord. #08-01, §2; Ord. #10-09, §6; Ord. #14-31; Ord. #2016-
15 §5)
Section 2.

This Ordinance shall take effect in fhe fime and manner prescibed by law.

Jay A. Gillian, Mayor

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the __ day of . , 2018, and was taken up for a second reading and
final -passage at -a-meeting of -said Council held on the _ -day-of , 2018, in' Council
Chambers, City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

Melissa G. Rasner, City Clerk



Summary -

The-adoption of this overlay ordinance is. part of Ocean City's Affordable Housing strategy.
This ordinance will increase the density and bulk standards for residential uses.in business.
zones for projects which require an inclusionary component. Dwelling units are still not
permitted to occupy-the first (grade-level) floor of any building in the Neighborhood Business
(NB) and 34th Street Gateway (GW) zones. For a project whiich provides afforddble housing
umiits at a site Jocated in a business zone, this ordinance increases the density in the
‘Neighborhood Business (NB) and 34th Street Gateway (GW) zones from the present about10.9
units/ acre to 16 units/acre and increase maximum building height to three habitable floors;
‘increases the density in the Central Business (CB) and Central Business-(CB-1) zones from the
present about 30 unifs per acre to 40 anits per acres; increases fhe maximum building height to
four habitable floors; and adds residential uses to the conditional uses in the Drive-In Businesé
(DB) zone, subject to the same conditional‘use, density, and bulk requirements.as for residential’

uses in the CB and CB-1 zones.

July 18, 2018






Exhibit B
Inclusionary Housing Option in Business Zone Districts

Neighborhood Business Zone —

Battersea Road




Exhibit B:
Inclusionary Housing Option in Business Zone Districts

27 /28 & Ashury Avenue




Exhibit B
Inclusionary Housing Option in Business Zone Districts

40™ & West Avenue

Street
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Exhibit B
Inclusionary Housing Option in Business Zone Districts

34" Street Gateway Zone —




Exhbit B
Inclusionary Housing Option in Business Zone Districts

Central Business Zone —
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Exhibit B
Inclusionary Housing Option in Business Zone Districts

Drive-in Business Zone —
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Ordinance 18-22
Master Plan Consistency Repeort

~

4. Repayments from affordable housing program loans;
5. Recapture funds;
6.  Proceeds from the sale of affordable units; and

7. Any other funds collectéd in connection with the City of Ocean City’s
affordable housing program.

¢. Within seven days from the opening of the trust fund account, the City of Ocean City
provided COAH with written authorization, in the form of a three-party eserow
agreement between the municipality, the bank and COAH to permit COAH to direct
the disbursement of the funds as provided for in N.EA.C. 5 :97-8.13(b).

d. All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COAH.

25-1900.9 Use of Funds.

a. The expenditure of all funds shall conform %o a spending plan approved by the Court.
Funds deposited in the housing 4rust fiomel unay ‘e msed for any aotivity approved by
the Court to address the City of Ocean City’s fair share obligation and may be set up
as a grant or revolving loan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls, rehabilitation, new construction of affordable housing units and
related costs, accessory apartments, market. to. affordable, conversion-of existing non~
residential buildings to create new affordable units, green building strategies designed
to be cost saving and in accordance with. acce pted national er state standards,
purchase of land. for affordable housing, improvement of land to be used for
affordable housing, extensions or improvements of roads and infrastructure to
affordable housing sites, financial assistance designed to increase affordability,
administration necessary for implementation of the Housing Element and Fair Share
Plan, or any other activity as permitted by the Court and specified in the approved

spending plan.

-b. Funds shall notbe expended to véimburse the ACity of ‘Ocean 1City Wfor past howsing
activities.

¢. At least 30 percent of all development fees collected and interest earned shall be used
to provide affordability assistance to low- and moderate-income households
affordable units included in the mwumicipal Fair Share Plan. Omne-thizd of the
affordability assistance portion of development fees collected shall be used to provide
affordability assistance to those households earning 30 percent or less of median
income by region. '

1. Affordability assistance programs may include down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with
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Ordinance 18-22
Master Plar Consistency Report

homeowner’s association or condominium fees and special assessments, and
assistance with emergency repairs.

2. Affordability assistance to households earning 30 percent or less of median
income may include buying down the cost of low- or moderate-income units in
the ‘municipal Fair Share Plan to make them affordable to households earning 30
percent or less of median income. '

3. Payments in lieu of constructing affordable units on site and funds from the sale
of units with extinguished controls. shall be exempt from the affordability
assistance requirement.

d. The City of Ocean City may contract with a private or public entity to administer any
part of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.

e. No more than 20 percent of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for
mumicipal employees or .consultant fees mecessary-to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an affirmative
smarketing program. Inthe case of a rehabilitation program, no more than 20 percent
of the revenues collected from development fees shall be expended for such
administrative expenses. Administrative funds may be used for income qualification
of households, monitoring the turnover of sale and rental units, and compliance with
the Court’s monitoring requirements. Legal or other fees related to litigation
opposing affordable housing sites or objecting to the Council’s regulations and/or
action are not eligible uses of the affordable housing trust fund:

25-1900.10 Moniforing.

The City of Ocean City shall provide annual reporting of Affordable Housing Trust Fund
activity to the State of New Jersey, Department of Community Affairs, the Council on
Affordable Housing or Local Government Services or other entity designated by the State of
New Jersey, with a copy provided:to Fair Fhave Housing Center and-posted son-the smmmicipal
website, using forms developed for this purpose by the New Jersey Department of Community
Affaivs, Council on Afforddble Flousing or Local ‘Government Services. The repotting shall
include an accounting of all Affordable Housing Trust Fund activity including the sources and
amounts of funds collected and the amounts and purposes for which any funds have been
expended. Such reporting shall include an accounting of development fees collected from
residential and non-residential developers, payments in lieu of constructing affordable units on
site(if permitted by Ordinance or by an Agreement with the City), funds from the sale of units
with extinguished controls, barrier free escrow funds, rental income from owned affordable

housing units, repayments. from: affordable housing prograny loans, and amy other funds collected .

in connection with Ocean City’s affordable housing programs, as well as an accounting of the
expenditures of revenues and implementation of the Spending Plan approved by the Court.

25-1900.11 Ongoing Collection of Fees.
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Ordinance 18-22
Master Plan Consistency Reporf

The ability of the City of Ocean City to impose, collect and expend development fees
shall expire with its Judgement of Compliance unless the City of Ocean City has filed an adopted
Housing Element and Fair Share Plan with the Court or a designated State administrative agency,
has petitioned for a Judgement of Compliance from the Court and has received approval of its
development fee ondinance. If the City of Ocean City -fails torenew.its «bility #o dmpose and
collect development fees prior to the expiration of the Judgement of Compliance, it may be
subject to forfeiture of any or all funds remaining within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established
pursuant to section 20 of P.L.1985, ¢.222 (N.J.S.A. 52:27D-320). The City of Ocean City shall
not impose a residential development: fee on a development that receives preliminary or finat'site
plan approval after the expiration of its Judgement of Compliance, nor shall the City of Ocean
City retroactively impose a development fee on such a development. The City of Ocean. City
shiallnot expend development fees after the expiration of its Judgement of Compliance.

SECTION 2
Severability.

If any portion of this Ordinance is declared to be invalid by a Court of competent
Jurisdiction, it shall et @ffect the remaining povtions of the Ordinance which sheill remain.in fifll
- ‘force and effect.

SECTION 3
Repealer.

All Ordinances or portions thereof inconsistent with this Ordinance are repealed to the
extent of such inconsistency.

SECTION 4
Effective date.

This Ordinance shall take effect in the fime and manner prescribed by kaw.

Jay A, Gillian, Mayor

Peter V. Madden, Council President
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Ordinance 18-22
Master Plan Consistency Reporf

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the day of » 2018 and was taken up for a second reading and
final passage at a meeting of said Council held on the day of 2018 in Council Chambers,
City Hall, Ocean City, New Jersey, at 7:00 0’ clockdn theevening.

Melissa G. Rasner, City Clerk

Summary -
The adoption of this ordinance is part of Ocean City’s Affordable Housing strategy.

This ordinance replaces and wpdates existing Article 1900, which is the City's
Development Fee Ordinance, and which requires fees to be paid into the City’s
affordable housing trust fund by developers of certain new constructions projects.

The major substantive changes to the existing ordinance are-as follow:

* References the Coundil on Affordable Housingi(OOAH) are replaced with the Court
in recognition of the'Court’s role in providing oversight over the City’s use of fees in its
affordable housing trust fund.

*The Residential Development Fee is increased from 1% to 1.5%.

*Owner-occupied residential structures demolished and replaced as a result of fire,
flood or other natural disaster are exempted from: paying a development fee.

* The monitoring requirements are revised to reflect the monitoring to whick the City
agreed in the Settlement Agreement between the City and Fdir Share Housing Center,
approved by City Council on July 12, 2018.




GARY R. GRIFFITH, ESQUIRE
GRIFFITH and CARLUCCI, ?.C.

801 Asbury Avenue - Suite 200

Ocean City, New Jersey 08226
(609) 399-6900

Attorneys for the Ocean City Planning Board

QEEAN EITY PLANNING BOARD
RESOLUTION

1. Asvequiredt'bythe Muslicipal Land Use Tiaw, N.J'S, 40:55D-1 ¢t seq. ,City
Couneil for the City of Ocean Cily fhrough the City Clerk for the City of Ocean ICity has
requested that the Ocean City Planning Board review Ordinance No. 18-22 for
consistency with the Ocean City Master Plan.

2. On December 12, 2018, the Ocean City Planning Board reviewed Ordinance
No, 18-22 for consistency with the Ocean City Master Plan and considered the
Ordinance No. 18-22 Master Plan Consistency Report [“Ordinance No.18-22 Master
Plan Consistency Report”] a true copy of which is attached hereto as Exhibit “A” and
soenducted:a public hearing thereon. Randall £, Scheule, P.P. & A.LC.P[“Planner”]
prepared the Ordinance No.18-22 Master Plan Consistency Report on November 28,
2018 and was present at the public hearing on December 12, 2018. The Planner
presented the Ordinance No.18-22 Master Plan Consistency Report fo the Otean Ciiy
Planning Board. All of the provisions of the Ordinance No.18-22 Master Plan

Consistency Report are incorporated by this reference as if specifically set forth herein at
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length, During his presentation, Mr. Scheule reviewed Ordinance No. 18-22 and the
Ordinance No.18-22 Master Plan Consistency Report with the Ocean City Planning
Board. Thereafter, M. Scheunle addressed gquestions from Qoean City Planming Board
members in respect of OrdinanceNo. 18-22 mnd:the Ordinance No.18-22 Master Plan
Consistency Report,

3. No member of the public testified or offered comments at the time of public
hearing on the Ordinance No.18-22 Master Plan Consistency Report on December 12,
2018,

NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board
onDecember 12, 2018 that the Ordinance Nio.1:8-22 Master'Plan Consistency Report
attacted hereto as Exhibit “A™ is APPROVED AND ADOPTED and, shallbe
REFERRED to the City Council for the City of Ocean City for legal action with the
following comments and recommendations:

1. For all of the reasons delineated in the Ordinance No.18-22 Master Plan

Congistency Report, Ordinance No. 18-22 i§ consistent with the Ocean City
- Master Plan.

This Resolution for approval, adoption, and referral was :adepted onmotion made
by Ocean City:Planning Board Meniber Belier and seconde by Occan Ciity Planning
_130ard Member Vanderschuere on December 12, 2018 [“Bekier Motion”]. The vote on
the Bekier Motion was seven (7) in favor of and zero (0) against with Ocean City
Planning Board Members Allegretto, Bekier, Jessel, Sheppard, Adams, Vanderschuere,

and Loeper all voting in the affiimative.

AR



Dated: December 12, 2018

CER’I‘IFICA’I‘ION
I, JATIME M. FELKER, Secretary to the Ocean City PIanmng Board, do hereby
cernfy that the foregoing Resolution was duly adopted at the meeting of the Ocean City
Planning Board held on December 12, 2018 and memorialized herein pursuant toN.J 5,
40:55D-10 g. (2) on December 12, 2018,




EXHIBIT N



ORDINANCE NO. 19-03

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XXV, ZONING AND LAND DEVELOPMENT OF
THE REVISED ORDINANCES OF THE CITY OF OCEAN CITY
Inclusionarsy k-2 Zone Distrig;s_ﬂﬁggnab%age Incentive Qverlay Zone

L LA

BE IT ORDAINED by the Mayor and Council of the City of Ocean City, County of Cape
May, State of New Jersey; as-follows.

Section 1.

25-204.2 Non-Discrete Residential Two-Family Zones.
R-2-30, R-2-40, R-2-50, R-2-60. (Ord. #00-05, §3; Ord. #00-06, §4; Ord. #02-19)

25-204.2.1 Purpose.

The Non-Discrete Residential Two-Family 7ones established in subsection 25-201.1.1 of this
Ordinance are intended to provide and maintain residential areas for detached two (2) family dwellings in
those areas in Ocean City where this type of housing has either traditionally developed or is currently the
predominant tand nse type. {Ord. #02-19) In an effort to increase housing diversity and provide realistic
opportunities for affordable housing, development of two-family and multi-family at increased densities
will be permitted in accord with Section 25-204.26.

25-204.2.2. Permitted Uses-

a. One (1) family dwellings;

b. Two (2) family dwellings;

i Two (2) family dwellings subject to Inclusionary Incentive Overlay Zone pursuant t0
'§25-204.26;

d. Multi-family dwellings subject to Inclu sionary Incentive Ovetlay Zone pursuait to §25-
204.26;

e. Essential services.

(Ord. #02-19)



25-204.2.3 Conditional Uses. [NO CHANGE TO THIS SECTION]
25-204.2.4 Permitted Accessory Uses. [NO CHANGE TO THIS SECTION]
25-204.2.5 Bulk Requirements. [NO CHANGE TO THIS SECTION]

25-204.2.6 Rear Yard. [NO CHANGE TO THIS SECTION]

NEW SECTION

25.204.26  Inclusionary incentive Overlay Zone
25-204.26.1 Purpose.

The Inclusionary Incentive Overlay Zone is intended to increase the diversity of housing
and provide realistic opportunities for affordable housing as defined at NJAC 5:97-1.4.
Development of two-family dwellings and multi-family dwellings in accord with this ordinance
are required to set aside a percentage of the total dwelling units as affordable urtits. Incentives t0
utilize the Inclusionaty Incentive Overlay Zone inchude increased density and building height.

15204262 Bulk Requirements.

Inclusionaiy Incentive QOverlay Z.one—Schedule of District Regulations

Minimum Yard
Requirements

Maximum Maximum Maximum

Maximum
Density

Building | Tmpervious

Minimum (Feet) Building Height

Tract : ~Fiat
Size Front Rear Side (Feet
¢ Pitched
Q) (2) @ | " psf ' ' (percent) | (percent)
750 ofa | Schedule Schedule el '
Block B e {19 3 30
34 FT

NOTES TO SCHEDULE —

48] ‘Tn all zone districts, the minimum front yard setback shall be as indicated onSchedule B, "Schedule of Front Yard
Setback Depths by Qreet.” Where development is.proposed on Tots adjacent to astreet not Tisted on Schedule B, the
front yard shall be the average setback of the adjacent buildings on the entire block, as determined from a certified

survey provided by the applicant/owner.
(2) For lagoon-front, bay-front and oceanfront lots, the front yard shall be the street side and the rear yard shall be the

waterside of the Tot.

- (dwelling, |
units pet
acre)

- Coverage | Coverage

Habitable
Staries

e ————
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On correr-lots, the minimum side yard setback shall be provided for the interior side yard and the larger setback
shall be provided for the side yard adjoining the street.

The minimum required lot depth indicated shall be provided, except that fots existing at the time of adoption of this
Ordinance with Tess than the required depth shall be deemed to be conforming for purposes of lot depth.

SCHEDULE B—Schedule of Front Yard Setback Depths by Street (Section 25-209.2)
SCHEDULE C—Schedule of Side Yard Setbacks (Section 25-209.3)

*Editor's Note: Schedules B and C referred to herein may be found in Section 25-209.

15.204.26.3 Maximum Affordable Housing Set-aside

4. Sale Units - The maximum affordable housing set-aside applied 1o sale units is twenty

(20) percent of the total number of units in the development.

b. Rental Units - The maximum affordable housing set-aside applied to rental units is

fifteen (15) percent of the total number of units in the development.

25.204.26.4 Construction of Affordable Housing Units

Developers shall construct the affordable units required by this ordinance as follows:

On the subject site;
Elsewhere in the municipality as approved by the Planning Board or Zoning Board of
Adjustment;
Payment in lieu of construction providing the whole or fractional affordable units
required, subject to the following:
(1) Payments in lieu of constructing affordable units may represent fractional
affordable units. The affordable housing requirement shall not be rounded.

(2) The zoning ordinance may include specific criteria to be met for a development to
be eligible to provide a payment in liew. Examples of such criteria include, but are
not limited to, minimum developmerit size thresholds or environmerital or site
configuration concerns. Once criteria are established by ordinance, exercising the
option shall be at the developer’s discretion.

(3) The amount of payments in lieu of constructing affordable units on site shall be
$182,859.

(4) Payments inlieu of constructing affordable units shall be deposited into an
affordable housing trust fund pursuant to N.J.A.C. 5:97-8.4 and subject to the
provisions thereof.

(5) Payments in lieu of constructing affordable housing shall not be permitted where
affordable housing is not required. Zoning that does not require an affordable
housing set-aside or permit a corresponding payment in lieu may be subject to a
development fee ordinance pursuant t0 N.JLA.C. 5:97-8.3.



d. Affordable housing units shall be built in accordance with the following schedule:

25 0
25 + 1 unit 10
50 j 50
75 | 75
00 10

e. To the extent feasible, developers shall fully integrate the low-and moderate-income
units with the market units.

£ Affordable units shall utilize the same heating source as market-rate units within the
inclusionary development and have access to all community amenities available to
market-rate units and subsidized in whole by association fees.

g. The first floor of all townhouse. dwelling units and all other multistory dwelling units
comply with N.JLA.C. 5:97-3.14.

h. The affordable units shall comply with N.J.A.C. 5:97-9 and UHAC.

Section 2.

This Ordinance shall take effect in the time and manner prescribed by law.

Jay A. Gillian, Mayor

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the __ day of , 2018, and was taken up for a second reading and
final passage at a meeting of said Council held on the day of , 2018, in Council
Chambers, City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

Melissa G. Rasner, City Clerk



. Summary -

Adopt an inclusionary oveilay zone applicable to all R-2 zone districts, triggered by an
assemblage of at least 959% of the land area of a block that is designated R-2 zone district.
Inerease the density from the current approximately 20 units/acre in duplexes (12 to 28
units/acre depending in lot location on the block) to 30 units /acre. Modify bulk standards;
increase the maximum building height to three habitable stories. Expand permitted uses {0

include multifamily housing.

July 18,2018
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ORDINANCE NO. 19 - 04

AN ORDINANCE AMENDING, REVISING AND SUPPLEMENTING XXV, ZONING AND
LAND DEVELOPMENT ORDE ANCE OF THE REVISED ORDINANCES OF THE CIT¥
OF OCEAN CITY TO PROVIDE FOR A MINIMUM SET ASIDE OF AFFORDABLE
HOUSING UNITS TO MEET THE CITY OF OCEAN CITY’S AFFORDABLE HOUSING
OBLIGATION AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE
PROVISIONS OF WHICH ARE INCONSISTENT THEREWITIHL

BE IT ORDAINED, by the Council of the City of Ocean City, County of Cape May and
Qtate of New Jersey as follows:

WHEREAS, the purpose of this section of the City of Ocean City’s Zoning Ordinance 18
to establish a minimum required set aside of affordable housing units in certain multifamily
residential developments OF redevelopments in the City of Ocean City. Tt is the City of Ocean
City’s intention that this Ordinance is being adopted expressly for the purpose of assisting the
City of Ocean City in meeting its affordable housing obligation.

BE IT ORDAINED by the Council of the City of Ocean City as follows:

SECTION 4

Chapter XXV of the Ocean City Zoning and Land Development Ordinance be and hereby is
amended to add the following new section as ARTICLE 1901 AFFORDABLE HOUSING

SET ASIDE.
25-1900. AF FORDABLE HOUSING SET ASIDE.

25-1900.1 Purpose.

This Section of the City of Ocean City Code sets forth regulations regarding the percentage
of housing units devoted to low- and moderate-income households required within an
inclusionary development in Ocean City that are consistent with the court-ordered agreement.

25-1900.2 Applicability and Requirements.

a. Any multifamily residential development Or redevelopment, that will containx five (5) or
more dwelling units (over and above those already permitted as of right) that are developed at a



density of six (6) or more units per acre which developments become permissible through either
a use variance, a density variance increasing the permissible density at the site, a rezoning

permitting multi-family residential housing where nof previously permitted ot a new or amended
redevelopment plan. or a new or amended rehabilitation plan shall comply with the following:

1. A minforom of fifteen (15) percent of the-total mumber of units shall be set aside-
as affordable housing units if the affordable units will be for rent. If the calculation of the
iotal number of affordable units required yields a fraction of less than one-half (0.5) then
either a pro-rated payment in lieu or one additional unit shall be provided. If the calculation
of the total number of affordable units required yields a fraction greater than one-half (0.5),
the obligation shall be-rounded up and the additional unit shall be provided.

2. A minimum of twenty (20) percent of the total number of units shall be set aside
as affordable housing units if the affordable units will be for sale. If the calculation of the
total number of affordable units required yields a fraction of less than one-half (0.5), then
either a pro-rated payment in lieu or one additional unit shall be provided. If the calculation
of the total number of affordable units required yields a fraction of greater. than. one-half
(0.5), the obligation shall be rounded up and the additional unit shall be provided.

b. The provisions of this Ordinance shall not apply to residential expansions, additions,
renovations, replacement, or any other type of residential development that does not result in five
(5) or more dwelling units (over and above those already permiited as of right) that are
developed at a-density of six {6)-or motre units per acre.

c. At least one-half (0.5) of all affordable units shall be affordable to low income
households, and the remainder may be affordable to moderate income households. Within rental
developments, at least thirteen (13) percent of the affordable units shall be affordable to very
low-income households, with the very low- income units counted as part of the low-income
requirement.

d. This ordinance does not give any developer the right to any such rezoning, variance,
redevelopment designation or development plan approval or other relief, or establish any
obligation on the part of the municipality to grant such rezoning, variance, redevelopment
designation or redevelopment plan approval or other relief, or establish any obligation on
the part of the municipality to grant such rezoning, variance, redevelopment-designation
or redevelopment plan approval or other telief, This ordinance shall not apply to sites
soned for inclusionary residential development or for which an inclusionary residential
redevelopment plan has been adopted consistent with the municipality’s Court-approved
Housing Element and Fair Share Plan, which sites shall comply with the applicable
adopted zoning. No site shall be permitted to be subdivided so as to avoid compliance
with this requirement.



SECTION 2: All Ordinances or parts of Ordinances inconsistent herewith are repealed as
to such inconsistencies.

SECTION 3: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

SECTION 4: This Ordinance shall take effect upon passage and publication as provided
by law.

Jay A. Gillian, Mayor

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the __ day of , 2019, and was taken up for 2 second reading and
final passage at a meeting of said Council held on the __ day .of , 2019, in Council
‘Chambers, City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

Melissa G. Rasner, City Clerk
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AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6)

1. ADPTICANT AND PROJECT INFORMATION
(Complete Section I individually for all developments or programs within the municipality.)

O Age Restricted

X Non-Age Restricted

12, Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address
Number
City of Ocean City
Triad Associates ‘| 861 Asbury Ave.,
1301 W. Forest Grove Road Ocean City, NJ 08226
Vineland, NJ 08360 MASTER AFFIRMATIVE MARKETING PLAN
(856) 690-9550 Section X To Be Filled Out for Each
- Program/Development Listed Below
- Market to Affordable Program
(For Sale Units — 3 Units)
- Housing Rehabilitation Program — (Rental
Units — Number To be Determined)
. Tor Sale Units — 613 Simpson and 626
Simpson Avenues (2 Units)
. Municipally Sponsored Rental Units- (224
Simpson, 240-44 Haven, 36 & Bay — 10
Units)
. TFor Sale/For Rent Units Built under the
Business Zone District or Overlay Zone—
Nwmber To be Determined
. Additional Projects — To Be Determined/or
Included in the July 2018 Settlement
Agreement
le. 1d. Price or Rental Range 1e. State and Federal Funding
Number of Affordable Units: To Be Sources (if any)
Determined From To Be Determined
To: To Be Determined Nonhe
Number of Rental Units:  To'Be
Determined
Number of For-Sale Units: To Be
Determined
1f. 1g. Approximate Starting Dates

Advertising: To Be Determined
Lottery: To Be Determined
Occupancy: _To Be Determined

ih. County
Atlantic, Cape May, Cumberland,
Salem

ii. Census Tract(s]:
Regional

Jason Hanusey, Administrative Agent
Triad Associates

1301 W. Forest Grove Road
Vineland, NJ 08360

(856) 690-9590
.ihanusey@triadincorporated.com

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k Application Fees (if any):

Triad Associates charges no application fees.

[y




(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipatity. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

1. RANDOM SELECTION

7. Describe the random selection process that will be used once applications are received.

Initial Randomtization
| Applicants are selected at random before income-eligibility is determined, regardless Gfhousehold size or
desired number of bedrooms. The process is as follows:

After advertising is implemented, applications are accepted for up to 60 days. Applicants will be asked
where they learned of the housing opportunity.
At the end of the period, the Administrative Agent will review the Pre-Qualification applications and place
the preliminarily income-eligible applications in the lottery. Applicants who are not income eligible are
notified in writing prior to the lottery date. The approved Pre-Qualification applications are selected one-
by-one through a lottery (unless fewer applications are received than the number of available units, then
all eligible households will be placed in a unit). :
Households are informed of the date, time and location of the lottery and invited to attend, The Municipal
Housing Liaison or other municipal representative will attend the lottery. '
An applicant pool is created by listing applicants in the order selected.

After the lottery, the waiting list wili remain open and new applications wiil be added to the list.

III. MARKETING

3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least lilely to apply for the
housing without special oufreach offorts because of its location and other factors)

=7
[ White (non-Hispanic A Black (non-Hispanic) XHispanic ] American Indian or Alaskan Native

[J Asian or Pacific Islander [ other group:

b, Commercial Media (required) (Check all that applies)

DURATION &
FREQUENCY OF
QUTREACH NAMES OF REGIONAL NEWSPAPER(S) CIRCULATION AREA

TARGETS ENTIRE COAH REGION 6

| Daily Newspaper
Philadelphia Inquiter
O
Online
Listed for the duration of
X the affirmative marketing | Zillow Web
process
Listed for the duration of www.iriadhousingprograms.com
v X the affirmative marketing * = * Web
process

Listed for the duration of
X the affirmative marketing
process

TARGETS PARTIAL COAH REGION 6

New Jersey Housing Resource Centet
e Web
www.njhre.gov .

Daily Newspaper

Atlantic Daily Sentinel Atlantic

O




Two ads — one at start and :
; ey . . Atlantic, Cape May,
X one dufm g affirmative Press of Atlantic City Cumbeland, Ocean
marketing process
0 | Bridgeton News Cumberland
0 Daily Journal Cumbetland
O Today's Sunbeam Salem
Weekly Newspaper
Atlantic Coutity Record Atlantic
M Beachcombet News Atlantic
Current of Absecon and.Galloway | ;
| Teiialiin Atlantic
O Current of Down Beach Atlantic
O Current of Egg Harbor Township Atlantic
O - Current .r:»f Mays Landing and Hamilton Alatic
. Township
Current of Northfield, Linwood and Atlanti
Ol Somers Point AHLS
O Egg Harbor News Atlantic
0 Hammonton Gazette Atlantic
0 | Hammonton News | Atlantic
n | Mainland Journal | Atlantic
O Record Journal Atlantic
T Atlantic, Cape May,
n Atlantic City Weekly e i
O Cape May County Herald Cape May
0 Cape May Gazetle Cape May
0 Cape May Star & Wave Cape May
O Gazefte of Upper Township Cape May
O Ocean City Gazette Cape May
O ‘Wildwood Leader Cape May
O | Cumberland Reminder 1 Cumberland
CIRCULATION AREA AND/OR
DURATION & RACIAL/ETHNIC
FREQUENCY OF IDENTIFICATION OF
OUTREACH NaMES OF REGIONAL TV STATION(S) READERS/AUDIENCE

| TARGETS ENTIRE COAH REGION 6

tJ
O

3IRYW-TV
CBS Broadcasting Tnc.
6 WPVI-TV




. American Broadcasting Companies, Inc |

{Walt Disney)

23 WNIS
" New Jersey Public Broadcasting

Authority

O

61 WPPX
Paxson Communications License
Company, LLC

TARGETS PARTIAL COAH REGION 6

|

8 WPSJ-LP

Atlantic

Engle Broadcasting

52WNIT

New Jersey Public Broadcasting
Authority

Atlantic

40 WMGM-TV
Access 1 New Jersey License Company

Atlantic, Cape May,
Cumberland

o T | O

62 WWSI

| Hispanic Broadcasters of Philadelphia,
‘Lle

Atlantic, Cape May,

Cumberland

[

10 WCAU
NRC Telemundo License Co. (General
Electric)

Atlantic, Cumberland, Salem

12 WHYY-TV
WHYY, Inc.

Atlantic, Cumberland, Salem

17 WPHL-TV
Tribune Company

| Aflantic, Cumberland, Salem

o |0 |a.

129 WIxF-1vV
TFox Television Stations, Inc. (News
| Corp.)

'- ' Aflantic, Cumberland, Salem

35 WYBE
Independence Public Media Of

Philadelphia, Inc.

Atlantic, Cumberland, Salem

48 WGTW-TV
Trinity Broadcasting Network

Atlantic, Cumberland, Salem

57 WPSG
CBS Broadcasting Inc.

Atlantic, Cumberfand, Salem

| 65 WUVP-TV
| Univision Communications, Ine.

Atlantic, Cumbetland, Salem

64 WDPRB
WHYY, Inc.

Cape May

2 WMAR-TV
Seripps Howard Broadcasting
Company

Cumberland, Salem

13 WIZ-TV

| CBS Broadcasting Inc.

_ Cumberland, Salem

oio|lo |Oo|o|oO|o)|ad

[ 43 WPMT

Tribune Company

| Salem

| DURATION &
FREQUENCY OF
OUTREACH

NAMES OF CABLE PROVIDER(S)

BROADCAST AREA

TARGETS PARTIAL COAH REGION

6

O

- Comcast of Avalen, South Jersey,

Wildwood

All Atlantic, Cape May,
Cumberland and Salem Counties




- BROADCAST AREA AND/OR
DURATION & RACIAL/ETHNIC
FREQUENCY OF " NAMES OF REGIONAL RADIO TDENTIRICATION OF
OUTREACH . READERS/AUDIENCE
TARGETS ENTIRE COAH REGION 6 _

O S Christian

O WIP 610

O WNTP 990

O | WwJZ 640

O WFPG-FM 96.9

O | wixm 97.3 |

t WMGM 103.7 -

| WSIO 104.9

O 7 WZXL, 100.7

TARGETS PARTIAL COAH REGION 6
: 0O —— Christian

O WKXW 1450

L WMID 1340

O WOND 1400

O WTKU 1490

O WITRD 900

=] WGYM 1580

O KYW 1060

= WNIC 1360

o WPHT 1210

[l WWDB 860

L WNWR 1540

[l WEEN 950

O | WCMC 1230

[} WMVB 1440 e

O | WTMR 800 . |




1 WDEL 1150
O WEAI 1510
Hispanics
O WMIZ 1270
L) WSNT 1240
Christian
1 WVCH 740
{ 0O | wPwA 1596
FM
O WLFR 91.7 Atlantic
O WTKU-FM 98.3 Atlantic
O WATM 88.9 Atlantic, Cape May
Bl [ WISE 102.7 Adlantic, Cape May
O WKOE 106.3 Atlantic, Cape May
O WTTH 96.1 Atlantic, Cape May
] WZBZ 99.3 Atlantic, Cape May
Atlantic, Cape May,
(i | WAYV 95.1 Cumberland
| Atlantic, Cape May,
O | WPUR 1073 Cumberland
Atlantic, Cape May,
O WRTQ 91.3 Cumberland
Atlantic, Cape May,
O WXGN 90.5 Cumbetland
Atlantic, Cape May,
O WIXY-FM 88.7 - Curhberland
3] | WNIN-FM 89.7 " Atlantic, Cumberland, Salem
O WAIV 102.3 | Cape May
ct WBZC 88.9 Cape May
O WCZT 98.7 Cape May
[ WGBZ 105.5 Cape May
[l | WILW 94.3 i Cape May
i WWCI 89.1 Cape May
El WRDX 94.7 Cape May, Cumberland, Salem
O WVLT 92.1 Cape May, Cumberland, Salem
a WRTT 90.1 Cape May, Salem
) WBERB 101.1 Cumberland, Salem
U WBEN-FM 95.7 Cumbertand, Salem




O WIoQ 102.1 Cumberland, Salem
O

WIBR-FM 99.5 Cumberland, Salem

Cumbetland, Salem

WKDN 106.9 | (Christian)

Cumberland, Salem

E P

WNIB-FM 89.3 Cumberland, Salem

Cumberland, Salem

WPHI-FM 100.3 Cumbetland, Salem

LI WRDW-FM 96.5

Cumberland, Salem

Cumberland, Salem

O Cutniberland, Salem
O | Cumberland, Salem
O WYSP 94.1 Cumberland, Salem
O WHYY-EM 90.9 Salem

3¢. Other Publications (such as neighborhaod newspapets, religious. publications, and organizational newsletters)

(Check all that applies)

[ RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE

NAME OF
PUBLICAT TONS

DURATION & FREQUENCY or
(QUTREACH

OUTREACH AREA

TARGETS ENTIRE COAH REGION 6

Spanish-Language

Weekly

MNuestra Communidad Central/South Jersey 1 Spanish-Langunage

Weekly

" Jewish Times of the
South Jersey Shore

Ukrainian Weekly




3¢. Employer Outreach (names of employers throughou
advertisements and distribute flyers regarding available

t the housing region that can be contacted to post
affordable housing) (Check all that applies)

DIRATION & FREQIENCY OF
OUTREACH

Namr OF EMPLOVER/COMPANY

T.OCATION

Atlantic County

Flyers to be mailed at
beginning of Marketing

AtlantiCare Health System

2500 English Creek Ave, Egg

| Harbor Twp, NJ 08234

| Flyers to be mailed at
beginning of Marketing

Shore Memorial Hospital

17700 Shore Rd, Somers Point, NJ

08244

Flyers to be mailed at
beginning of Marketing

Atlantic City Electric

1 2542 Fire Rd, Egg Harbor

Township, NJ 08234

Fiyers to be maiied at
beginning of Marketing

Wawa

various locations

Flyers to be mailed at
beginning of Marketing

‘Wal-mart

various locations

Flyers to be mailed at
‘beginning of Marketing

Shoprite

various locations

(

Flyers to be mailed at
beginning of Marketing

- Kessler Memorial Hospital

600 S White Horse Pike,

“Hammonton, NT 08037

Flyers to be mailed at

| . PR S P L N S P
beginniiig o1 Hatketing

SMEAEE Pl

3,
¥

O aatle Yo . S T, 54
South Jersev Industiies Inc.

1 South Jersey Plz, Hammonton, |

AT Nen27
NI (8037

Flyers to be mailed at

60 N Maine Ave, Atlantic City,

beginning of Marketing Flagship Resort NJ 08401
Flyers to be mailed at 61 West Jimmie Leeds Road
beginning of Marketing Racharach Institute for Rehabilitation Pomona, NJ 08240

| Flyers to be mailed at

Lowes Home Improvement

various locations

beginning of Marketing
Flyers to be mailed at

heginning of Markefing

Aflantic City Linen

: beginning of Marketing Home Depot various locations
: Flyers to be mailed ot
beginning of Marketing Comar Inc. 1 Comar P1, Buena, NJ 08326
Flyers to be mailed at 401 S New York Rd, Galloway,
beginning of Marketing Marriot Seaview Resorts NJ 08205
Flyers to be mailed at 100 Old Port Republic Rd,
| begiming of Marleting Ole Hansen & Sons Galloway, NJ 08205

Flyers to be mailed at
beginning of Marketing Acme Markets various locations
Flyers to be mailed at 18 N New Jersey Ave, Atlantic

City, NJ 08401

Flyers to be mailed at
beginning of Marketing

S |5 |4 | 4 | D4 | [ | > | P4

The Press of Aflantic City

1000 W Washington Ave,
Pleasantville, NJ 08225

Cape May County

Flyers to be mailed at

beginning of Marketing - .

Cape Regional Medical Center

T 2 Stone Harbor Blvd, Cape May

Court House, NJ 08210

X

X . Flyers to be mailed at ] 006 Schellenger St, Cape May,
beginning of Marketing Cold Spring Rush Fish and Supply Co NJ 08204

X Flyers io be mailed at
beginning of Marketing Acme Markets various locations

X Flyers to be mailed at
beginning of Marketing Wawa various locations

X Flyers to be mailed at 687 Route 9, Cape May, NI
beginning of Marketing Cape Counseling Services 08204

Flyers to be mailed at

2201 Bay Ave, Ocean City, NJ

X beginning of Marketing 1 Shores at Wesley Manor | 08226
' Flyers to be mailed at
£ 5 bepinning of Marleting, Shop Rite various locations




X | Flyers to be mailed at
i beginning of Marketing

Verizon

various locations

X Flyers to be mailed at

Holy Redeemer Visiting Nurse

6727 Delilah Rd # F, Egg

beginning of Marketing Association " Harbor Twp, NJ 08234
Cumberland County

Flyers to-be mailed at ! - 333 Irving Ave, Bridgeton, NJ
beginning of Marketing South Jersey Healthcare 08302
Flyers to be mailed at 901 S. Wade Blvd, Millville, NT -
beginning of Marketing Durand Glass Manufacturing Co. 08332

| Flyers to be mailed at ! 1667 E. Landis Ave Vineland,
beginning of Matleting .| Training School at Vineland NJ 08361

Flyers to be mailed at
beginning of Marketing

Alcan Global Pharmaceutical
Packaging Inc.

1101 Wheaton Ave, Millville,
NJ 08332

Flyers to be mailed at 537 Crystal Ave, Vineland, NJ
beginning of Marketing Kimble Glass Inc./ Kontes Glass Co. 08360

Flyers to be mailed at

beginning of Marketing Wawa various locations

| Flyers to be mailed at
| beginning of Marketing

Wheaton Science Products

1501 N 10th St, Millville, NJ
08332

Flyers to be mailed at
beginning of Marketing

ShopRite

various locations

Flyers to be mailed at
beginning of Marketing

Progresso Quality Foods

3501 S Basl Bivd, Vineland, NJ
08360

Flyers to be mailed at
beginning of Marketing

Seabrook Brothers & Sons Inc.

1031 Parsonage Rd, Bridgeton,
NJ 08302 ;

| Flyers to be mailed-at

35 Rockville Rd, Bridgeton, NJ
and 212 L St, Millville, NJ

beginning of Marketing Sheppard Bus Service 08332

Flyers to be mailed at 101 Bluebird Ln, Millville, NJ
beginning of Marketing Acme Markets Inc. 08332

Flyets to be mailed at

beginning of Marketing ‘Wal-Mart various locations

Flyers to be mailed at 443 S East Ave, Bridgeton, NJ
beginning of Marketing Leone Industries 08302

Flyers to be mailed at
beginning of Marketing

Silverton Marine Corp.

301 Riverside Dr, Millville, NJ
08332

Flyers to be mailed at
beginning of Marketing

Sun National Banlc

various locations

| [ [ | 5 [ | e [t (5| [ it [ [t | 5

1,
L

Flyers to be mailed at
ot t . S CA L
Degiiniing O1 IVIiaTKELIg

YV Thovn nhva st
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913 Bridgeton Ave, Rosenhayn,

5 08352

Flyers to be mailed at
beginning of Marketing

<

Tri-County Community Action
Partnership

110 Cohansey Street, Bridgetorn
08302

Salem County

Flyers to be mailed.at
beginning of Marketing

| PSE&G

| 162 Route 45 Salem, NJ 08079

Flyers to be mailed at
‘| beginning of Marketing

Dupont De Nemours ET & Co.

Penns Grove, NJ 08069

Flyers to be mailed at

irog Ocean Rd, Salem, NJ

beginning of Marketing Mannington Mills 08070

Flyers to be mailed at . 310 Woodstown Rd, Salem, NJ
beginning of Marketing Memorial Hospital of Salem county 08070

Flyets to be mailed at 5 Collins Dr, Penns Grove, NJ
beginning of Marketing Conectiv 08069

Flyers to be mailed at
beginning of Marketing

Anchor Glass Container Corp.

83 Griffith St, Salem, NJ 08070

Flyers to be mailed at
beginning of Marketing

.,
o

B b e b

OTFT

SJii Eimer ITospital

7

501 Front St, Eimer 08313




Flyers to be mai fed at ’I Porcupine Rd & US Highway,
beginning of Marketing

GEON Company Pedricltown, NJ 08067
Flyers fo be rnailed at h i
beginning of Marlceting B&B Poultry Almond Rd, Norma, NI 08318

3¢, Community Contacts (names of community groupslorganizations throughout the housing region that can be

contacted fo post advertisements and distribute flyets re arding available affordable housing).

Name of Group/Organization Qutreach Area Racial/Ethnic Identification Duration & Frequency
of Readers/Audience | of OQutreach

Atlantic County Boatd-of Region 6 Flyets to be mailed at
Realtors beginning of Marketing |
Cape May County Board of Cape May Flyers to be mailed at
Realtors beginning of Marketing
Cumberland County Board of Cumberland Flyers to be mailed at
Realtors beginning of Marketing
PRAC of Southern New Jersey Cumberland, Salem, Flyers to be mailed at

Gloucester, Cape Ma Hispanic beginning of Marketing

Family Success Center of Cape | Cape May Families Flyers to be mailed at
May beginning of Marketing
Tair Share Housing Center Region 6 Multi-racial/ethnic When affordable
New Jersey NAACP Housing wnits become
Conference avwlab’e notice of such
Atlantic City NAACP Z‘r’:‘\}:‘;’;gt{;‘é g
Cape M?y CU““‘?’ NAACP, . application forms, flyers
Su_pportwe Housing Association and advertising posters
Mainland/Pleasantville Mizpah 1o be mailed at'the

initiation of Marketing

Latino Action Network

V. APPLICATIONS

Anplications for affordable. housing for the above units will be available at the following Jocations:
4a,-County Administration Buildings and/or Libraries for all counties-in-the Thousing-region: (list county building,

LOCATION

5901 Main Street, Mays Tanding, NT 08330
609)625-7000

30 Mechanic Street, Cape
08210

609)463-6350

200 Bast Commerce Street, Bridgeton, N
856)453-2210

110 Fifth Street, Salem, N7 08079
(856)935-7510

o units are located (list municipat building and municipat library, address, contact

May Courthouse, NI

108302

b, Municipality in which th
nErson)

(@)Y

The City of Ouean City, 251 Asbury Avenue, Geeant City, New Jersey 0822
Christine D. Gundersen, MBA :

Manager of Capital Planning, Municipal Housing Liaison

609) 525-9360

The Ocean City Free Public Library,

Karen Mahar (609) 399-2434
“ic. Sales/Rental Office for units (if applicable)

1735 Simpson Ave Ste #4. Ocean City NJ, 08226-3071

To Be Determined

10
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V. CERTIFICATIONS AND ENDORSEMENTS

T hereby certify that the above mnformation is true and correct to the best of my knowledge. T understand that
knowingly falsifying the information contained hexein may affect the (select one: Municipality’s COAH substantive
ceriifivation or DCA Balanced Fousing Program funding or HMFA UHORP/MONT funding).

K atherine Packowski, Triad Associates

Name (Type or Print)

Administrative Agent for the City of Ocean City

Title/Municipality
Aatherie Prokowsts Deconber 37, 2078
[ﬁgnature Date -

1L



AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6)

1. APPLICANT ANDPROIECT INFORMATION

Eu3

(Complete Section T individually for all developments or programs within the municipality.)

1a. Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address j
Number
City of Ocean City

Triad Associates 861 Asbury Ave.,

1301 W. Forest Grove Road Ocean City, NJ 08226
| Vineland, NJ 08360 Market to Affordable Program

(856) 690-9590 For Sale Units(3 Units)

le. 1d. Price or Rental Range for First Te. State and Federal Funding
| Number of Affordable Units: 3 Units Three Units 4 Sources (if any)

From $62,500
Number of Rental Units: 0 To: $111,709 None

Number of For-Sale Units: 3

1f. 1g. Approximate Starting Dates

O Age Restricted .
Advertising: December 15, 2018 through January 21,2019

Lottery: January 23, 2019

Occupancy: Anticipated — April 2019

1h. County 1i. Census Tract(s):
Aiianiic, Cape Kay, Guimberiand, Regional

Salem.

1j. Managing/Sales Agent’s Name, Address, Phone Numbet

Jason Hanusey, Administrative Agent

Triad Associates

1301 W. Forest Grove Road

Vineland, NJ 08360

1 (856) 690-9590

ihanusey(@triadincorporated.com

1k. Application Fees (if any): Triad Associates charges no application fees.

X Non-Age Restricted

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

1. RANDOM SELECTION

5 Describe the random selection process that will be used once applications are received.

TInitial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of household size or

desired number of bedrooms. The process is as follows:

After advertising is implemented, applications are accepted for up to 60 days. Applicants will be asked
where they learned of the housing opportunity.

At the end of the period, the Adniiniistrative Agent will review the Pre-Qualification applications and place
the preliminarily income-eligible applications in the lottery. Applicants who are not income eligible are
notified in writing prior to the lottery date. The approved Pre-Qualification applications are selected one-
by-one through a lottery {unless fewer applications are received than the number of available units, then
all eligible households will be placed in a unit).




AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6)

1. APPLICANT AND PROJECT INFORMATION

£ Ex S0

(Complete Section T individually for all developments or programs within the municipality.)

1a. Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address
| Number y
City of Ocean City
Triad Associates 861 Asbury Ave.,
1301 W. Forest Grove Road 1 Ocean City, NJ 08226
Vineland, NJ 08360
(856) 690-9590 Housing Rehabilitation Program — For Rent
| Units
lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordabie Units: To Be - 4 Sources (ifany)
Determined From To Be Determined
"To: To Be Determined ! None

Number of Rental Units: To Be
Determined

Number of For-Sale Units: 0

1f. . 1g. Approximate Starting Dates
O Age Restricted Advertising: To Be Determined
Lottery: To Be Determined
X Non-Age Resiricted Occupancy: To Be Determined
1h. County 1i. Census Tract(s):
Atlantic, Cape May, Cumberland, Regionat
Salem '

1j. Managing/Sales Agent’s Name, Address, Phone Number
| Jason Hanusey, Administrative Agent

Triad Associates

| 1301 W. Forest Grove Road

Vineland, NJ 08360

(856) 690-9590

jhanusey@triadincorporated.com

| -1k, Application Fees (if any): _ Triad Associates charges no application fees.

(Sections I through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

IT. RANDOM SELECTION

2. Describe the random selection process that will be used once applications are received.

Initinl Randomization

Applicants are selected at random before income-eligibility is determined, regardless of household size or
desired number of bedrooms. The process is as follows:

After advertising is implemented, applications are accepted for up to 60 days. Applicants will be asked
where they learned of the housing opportunity.

Atthe end of the period, the Administrative Agent will review the Pre-Qualification applications and place
the preliminarily income-eligible applications in the lottery. Applicants who are not income eligible are
notified in writing prior to the lottery date. The approved Pre-Qualification applications are selected one-




AFFIRMATIVE FAIR HOUSING MARKETING PLAN
, For Affordable Housing in (REGION 6).

[ APPLICANT AND PROJECT INFORMATION

aa Jises i frai onsE £ 0 OE 3

(Complete Section T individually for all developments or programs within the municipality.)

1a. Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address
Number
City of Ocean City
Triad Associates 861 Asbury Ave.,
{ 1301 W. Forest Grove Road Ocean City, NJ 08226
Vineland, NJ 08360
(856) 690-9590 For Sale Units
613 Simpson Avenue (1 Unit)
626 Simpson Avenue (1 Unit)

lc. 1d. Price or Rental Range Te. State and Federal Funding
Number of Affordable Units: 2 ~Sources (if any)
From To Be Determined
None

Number of Rental Units: 0 To: To Be Determined

| Number of For-Sale Units: 2

1f. 1g. Approximate Starting Dates

O Age Restricted Advertising: To Be Determined
Lottery: To.Be Determined
Occupancy: To Be Determined

K Non-Age Restriated

1h. County 1i. Census Tract(s):
Atlantic, Cape May, Cumberland, Regionat
Salem

1j. Managing/Sales Agent’s Name, Address, Phone Number
| Jason Hanusey, Administrative Agent
Triad Associates
1301 W. Forest Grove Road
Vineland, NJ 08360
1 (856) 690-9590
ihanusey@h'iadincorp orated.com
| k. Application Fees (if any): Triad Associates tharges 10 -application fees.

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

1. RANDOM SELECTION

7. Describe the random selection process that will be used once applications are received.

Initial Randomization

Applicants are selected at random before income-eligibility is determined, regardless of household size or
desired number of bedrooms. The process is as-follows:

After advertising is implemented, -applications are -accepted for up t0*60 days. Applicants will be asked
where they learned of the housing opportunity.

At the end of the period, the Administrative Agent will review the Pre-Qualification applications and place
the preliminarily income-eligible applications in the lottery. Applicants who are not income eligible are
\fn(iiﬁed in writing ptior to the lottery date. The approved Pre-Qualification applications are selected one-




AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6)

1. APPLICANT AND PROJECT INFORMATION
(Complete Section T individually for all developments or programs within the municipality.)

1a. Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address
Number
City of Ocean City
Triad Associates 861 Asbury Ave.,
11301°W. Forest Grove Road Ocean City, NJ 08226
Vineland, NJ 08360
(856) 690-9590 Minicipally Sponsored Rental Units

224 Simpson Avenue (2 Units)
240-44 Haven Avenue (4 Units)
36" and Bay Avenue (4 Units)

lc. 1d, Price or Rental Range | le. State and Federal Funding
| Number of Affordable Units: 10 Sources (if any)
From To Be Determined ‘
| Number of Rental Units: 10 | To: To Be Determined : None

Number of For-Sale Units: 0

1f. 1g. Approximate Starting Dates
O Age Restricted | Advertising: To Be Determined
Lottery: To Be Determined
X Non-Age Restricted Occupancy: To Be Determined
th. County tt. Census Tract(s):
Atlantic, Cape May, Cumberland, Regional
Salem

| 1j. Managing/Sales Agent’s Name, Address, Phone Number
Jason Hanusey, Administrative Agent

Triad Associates

1301 W. Forest Grove Road

Vineland, NT 08360

(856) 690-9590

jhanusey@triadincorporated.com

1k. Application Fees (if any):  Triad Associates charges no application fees.

(Sections IT through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)-

IT. RANDOM SELECTION

2. Describe the random.selection process that will be used once applications are received.

Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of household size or
desired number of bedrooms. The process is as follows:

After advertising is-implemented, applications are acoepted for-up-to-60-days. Applicants will be asked
where they learned of the housing opportunity.
At the end of the period, the Administrative Agent will review the Pre-Qualification applications and place
the preliminarily income-eligible applications in the lottery. Applicants who are not income eligible are
notified in writing prior to the lottery date. The approved Pre-Qualification applications are selected one-




AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 6).

I. APPLICANT AND PROIJECT INFORMATION
(Complete Section T individually for all developments or programs within the municipality.)

1a. Administrative Agent Name, Address, Phone 1b. Development or Program Name, Address
Number
City of Ocean City
Triad Associates 861 Asbury Ave.,
1301 W. Forest Grove Road Ocean City, NJ 08226
Vineland, NJ 08360
(856) 690-9590 | For Sale Units and or For Rent Units Created

Under the Municipal Overlay Zone and
Business Zone District

1e. 1d. Price or Rental Range 1e. State and Federal Funding

Number of Affordable Units: To Be Sources (if any)
Determined From To Be Determined
To: To Be Determined None

| Number of Rental Units: To Be
Determined

 Number of For-Sate Units: ToBe

| Determined )
1. 1g. Approximate Starting Dates
M Age Restricted Advertising: To Be Determined
Lottery: To Be Determined
X Non-Age Restricted Occupancy: To Be Determined
1h. County ) 1i. Census Traci(s):
Atlantic, Cape May, Cumberland, Regional
Salem -

T1 j. Managing/Sales Agent’s Name, Address, Phone Numiber
Jason Hanusey, Administrative Agent

Triad Associates

1301 W. Forest Grove Road

Vineland, NJ-08360
(856) 690-9590

ihanusey@triadincorporated.com

1k. Application Fees (if any): Triad Associates charges no application fees.

(Sections IT through TV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the muni cipality and the
administrative agent and in the approved Operating Manual,)

IL. RANDOM SELECTION.

| 2. Describe the random selection process that will be used once applications are received.

Initial Randoniization

| Applicants are selected at random before income-eligibility is determined, regardless of household size or
desired number of bedrovms. The process is as foliows:

After advertising is implemented, applications are accepted for up to 60 days. Applicants will be asked
| where they learned of the housing opportunity.
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ORDINANCE NO. 18-21

AN ORDINANCE REPLACING THE ENTIRE CONTENTS OF THE EXISTING

FAIR SHARE ORDINANCE OF THE REVISED ORDINANCES OF OCEAN

CITY, CAPE MAY COUNTY, NEW JERESEY (ARTICLE 2000 OF THE OCEAN
CITY ZONING AND LAND DEVELOPMENT ORDINANCE) TO ADDRESS

EHEJ{EQ]IIREMENTS{)F TREFAIR HQUSING ACT AND THE UNIFORM
HOUSING AF¥ ORDABILITY (_IDNTR()L‘S (UHAC) REGARDING

COMPLIANCE WITH THE CITY’S AFFORDABLE 'HBUSING‘-QBIJIGAEIENS

AND REPEALING AEL’@M]HANCIESHERETOFOI{E ADOPTED, THE
PROVISIONS OF "WHICH ARE INCONSISTENT HEREW.
(“Affordable Housing Ordinance”)

BE IT ORDAINED by the Council of the City of Ocean City, County of Cape
May and State of New Jersey, that Article 2000 of the Ocean City is Zoning and Land
Development Ordinance ip hereby deleted; replaced. and supesseded: hereby toc inglude
provisions addressing Ocean City’s constitutional’ obligation provide for its fair share
of low- and moderate-income housing, as directed by the Superior Court and’ consistent
with N.JLA.C. 5:93-1, et 5€0 as.amendechmd—supplamented, NJ.AC. 5:80-26.1, et sed;,
as amended and supptemented, and the New Jersey Fair Housing Act of 1985. This
Ordinance i8 intended to provide assurances that low- and moderate-income units
("affordable units”) are created with controls on affordability over time and that low- and
moderate-income households shall occupy those units. This Ordinance shall apply except

where inconsistent with applicable Jaw.

The Ocean City Planning Board has adopted a Housing Element and Fair Share
Plan pursuant to the Whunicipal Land Use Lawat NJIS.A. 40:55D-1, etseq. The Housing
‘Element-and :F#ir*Shane.:?lan:have’been:endorseﬂ'b‘y {lie govemiing body. This @rdinance
mplements and incorporates the adopted and endorsed Housing Element and Fair Share
Plan and addresses the requirements of N.JAC. 5:93-1, gt _seq., a8 amended and
supplemented, N.J.A.C.5:80-26.1, et seq. as amended and supplemented, and the New
Jersey Fair Housing Act of 1985.

On the first anndversary of the entry of fHe Order granting Ocearn City « Pinab
Judgment of Compliance and Repose in IMQ Application of the City of Oceant City,
Docket No. CPM-L-305-15 and every anniversary thereafter through the end of the
Repose petiods the City shall provide anmual reporting of its Affordable Housing Trost
Fund activity to the New Jersey Department of Community Affaits, Council on
Affordable Housing or Local Government Services, or other entity designated by the
Qtate of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing or Local Government
Qervices. The reporting shall include an accounting of all Afforilable Housing Trust
Fund activity, including the source and -amount of funds collected and the amount and
purpose for which any funds have been expended.

On the first anniversary of the entry of the Order granting Ocean City a Final
Judgment of Compliance and Repose in IMO Application of the City of Ocean City,
Docket No. CPM-L-305-15 and every anniversary thereafter through the end of the
Repose petiod, the City shall provide annual reporting of the status of all affordable
housing activity within the municipality through posting on the municipal website, with
copies provided fo Fair Share Housing Center, using forms previously developed for this
purpose by the Council on Affordable Housing or any other forms endorsed by the Court-

appointed: Special Master and Fair Share Housing Center.

For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant 10 NJIS.A. 52:97D-313, the City shall post on its municipal website, with
copies provided to Fair Share Housing Center, a status report as to its implementation of
its Plan and an analysis of whether any unbuilt sites or unfulfilled mechanisms continue
to present @ realistic opportunity. Such posting shall invite any interested party o submit
comments 10 fe municipality, with copies provided to Fair Share Housing Center,

regarding Whothet any dites 10 -longer present 4 vedlistic opporlurity and! should-be

i
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seplaced. Any interested party may by motion request 2 hearing before tfic Court
regarding thiese issues.

For the review of very low-income housing requirements required by NIS.A.
59:27D-329.1, within 30 days of the third anniversary of the entry of the Order granting
Ocean City a Final Judgment of Compliance and Reposeé in IMO Application of the City
of Ocean City, Docket No. CPM-L-305-15, and every third year thereafter, the City will
post onits ‘municipel website, with copies provided to Tair ShareHousing Center, a status
repoit as 10 its satisfaction of its very low income reguirements, including the Tamily very
Tow imcome-Teqiirements. referanced /herein. -Such posting shall Jimvite @y interested
party to subniit comments o fhe muniicipality, with copies provided to -Fair Share
Housing Center, on the issue of whether the municipality has complied with its very low-
income housing obligation.

SECTION 1:

A

25-2000.1 Purpose.

The purpose of this ordinance is to provide for and’ regulate affordable housing in the
City.

"25.2006.2  Definitions.

The following terms when used in this Ordinance chall have the meanings given in this
Section:

ACT
The Fair Housing Act of 1985, P.L. 1985, c. 222 M.I8.A. 52:27D-301 et seq.)

ADAPTABLE
Constructed in compliance with the technical design standards of the Barrier Free
Sub code, N.JLA.C. 5:23-7.

ADMINISTRATIVE AGENT
The emtity designatedt by the City to administer affordable units in accordance
withi this Ordinance, N.J A.C. 5:93, and UHAC (NLLALC. 5:80-26.

AFFIRMATIVE MARKETING
A regional marketing strategy designed to attract buyers and/or renters of
affordable units pursuant o N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE
The average percentage of median income at wihiich new rvestricted units in an
affordable housing development are affordable to low- and moderate-income
fousehdlds.

AFFORDABLE

A sales price or rent level that is within the means of a low- or moderate-income
household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership
unit, that the sales price for the unit conforms to the standards set forth in
N.IA.C. 5:80-26.6, as may be amended and supplementedl and, in the case ofa
rental unit; that the rent foithe unit conforms tor the standards set forthin M:FA.C.
5:80-26.12, as may be amended and supplemented.

AFFORDABLY HOUSING PEVELOPMENE
A development included in or approved pursuant o the Housing Element and Fair
Share Plan or otherwise intended to address the City’s fair share obligation, and
includes, but is not limited to, rehabilitation, a Market Affordable Program and a
municipal construction project or a 100 percent affordable housing development.

AFFORDARLE HOUSING PROGRAM(S)




Any mrechanisat in a municipab Fair Share Plan prepared’

or implemented: 0

address a municipality’s fair shate obligation.

AFFORDABLE UNIT

A housing unit proposed or created pursuant to the Act and approved for crediting

by the Court and/or funded through an

AGENCY

affordable housing trust fund.

The New Jersey Housing and Mortgage Finance Agency established by P.L.

1983, ¢, 530 (N.1.8.A. 55:UKA, & seq.)-

AGE—RESTRICTED UNIT

A housing unit designed to meet the needs of, and exclusively for, the residents of

an age-reslricted segment of the popu

Jation such that: 1) all the residents of the

development wherein the unit is situated are 62 years of age or older; ot 2) at least
80 percent of the umits are occupied by one person who is 55 years of age Of

A structure i which households live

ASSISTED LIVING RESIDEN CE

that assisted living services are aval

thve unit entrance.

CERTIFIED HOUSEHOLD

COAH
The KCouncil ofl

DEFICIENT HOUSING UNIT

septic systems), jead paint abatement

DEVELOPER

beneficial owner or owners of a

PEVELOPMENT

older; or 3) the development has been designated by the Secretary of the B.5.
Pepattment of Housing and Urban Pevefopment as “housing for older persons”
as defined in Section 807(b)(2) of the Pair Housing Act, 42 US.C. § 3607,

ALTERNATIVE LIVING ARRANGEMENTS

in distinct bedrooms, yet share kitchen and

plumbing facilities, central heat and common areas. Alternative living
arrangements include, but are not limited to: transitional facilities for the
homeless; Class A, 3, C,Dand B bourding hiomes as regulated by the State of
New Jersey Department of Community Affairs; residential health care Facilities as
reguilated by #he New lersey Pepartnrent of Health; group homes for the
ilevelopmentally disalbled emd -mentally 3l as Jicensed aadl/or reghilated by ‘the
New Jersey Departmient of Human Services; and congregate {iving arrangements.

A facility that is licensed by the New Jersey Department of Health and Senior

Services to provide apartment—style housing and congregate dining and to assure
ailable when. needed for four or more adult

persons unrelated to the proprietor and that offers units containing, ata minimum,
one unfurnished: room, & private bathroom, a kitchenette and'a lockable door om

A household that has been certified by an Administrative Agent as & low-income
household or moderate-income household.

Alfforéiable Housing, 25 ostablished by the Mew Jersey Fair
Housing Act N JB.A. SZ:Z‘?D—Sﬁl,e\tsg.).

The State of New Jersey Department of Community Affairs.

A housing unit with health and safety code violations that requires the repair of
replacement of a major system. A major system includes weatherization, roofing,

plunbing (imctuding wells), heating, electricity, sanifary pl'umlbimg.ﬁmludmg

and/or load bearing structural systems.

Any person, partnership, association, company oOf corporation that is the legal of

lot or any land included in 2 proposed

development including the holdet of an option 0 contract to purchase, oF other
person having an enforceable proprietary interest in such land.

e B Srie
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The division of a parcel of fand into two OT mMOre parcels, the construetion,
reconstiuction, conversion, structural alteration, refocation, or enfargement of any
use or change in the use of any building or other structure, or of any mining,
excavation or landfill, and any use or change in the use of any building or other
structure, or land or extension of use of land, for which permission may be
required pursuant to N.I.S.A. 40:55D-1, et seq.

INCLUSIONARY DEVELOPMENT
Adlevslopmeerit centaiving both affordable mnits amnd maxket rate imits. This term
“inchodes, but is-not Jimited do:  mew construetion, the conversion of a non-
residential structure to tesidential use and the creafion of new affordable units
through the gut rehabilitation or reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD
A household. with & tetab gross annual household income equal to 50 percent oF

less of, thie vegiomak median household income by household size.

LOW-INCOME UNIF
A restricted unit that is affordable to a low-income household.

MAJOR SYSTEM
The primary structural, mechanical, plumbing, electrical, fire protection, or

occupant service components of a building which include but are not limited to,

weatherization, roofing, plumbing (including wells), heating, eleciicity, sdnitary

- plumbing S(including septic systems), Alead paint dbatement and load bearing
structural systems.

MARKET-RATE UNITS
Housing not restricted to low- and moderate-income households that may sell or

rent at any price.

MEDIAN INCOME
The median income by household size for the applicable housing region, as

adopted annually by COATE or « successor entity approved:by the Cownd.

MODERATE-INCOME HOUSEHOLI
A household with a total gross annual houschold income i excess of 50 percent
but less than 80 percent of the regional median household income by household
size.

MODERATE-INCOME UNIT
A restricted uriit that is afforddble toa moderate<income housshold.

MULTIFAMILY oM
A structure contairiing five ormore dAwelling nmnifs.

" NON-EXEMPT SALE

Any sale or transfer of ownership other than the ransfer of ownership between
husband and wife; the transfer of ownership between former spouses ordered as a
result of a judicial decree of divorce or judicial separation, but not including sales
to third-parties; the transfer of ownership between family members as' & result-of
inheritance; the transfer of ownership through an executor’s deed to a class A
beneficiary and the transfer of ownership by court order.

RANDOM SELECTION PRO CESS
A process by which currently income-eligible houscholds are selected for

placement in affordable housing units such that no preference is given to one
applicant over another except for purposes of matching household income and
size with an appropriately priced and sized affordable unit (e.g., by lottery).

"REGIONAL ASSET LIMAT

T



The maximum housing value in each housing region affordable to a four-person
houseBolth with an income at 80cpercent of the regional median as defined by duly.
adopted Regional Income Limits published annually by COAH or a successor
entity.

REHABILITATION
The tepair, renovation, alteration or reconstruction of any building or structure,

Jpursuantto fhe Rehibilitetion Sub code, NI.AIXC, 5:23-6.

The gross monthly cost of a rental wiit 1o ¥he Yenant, including the rent paid fo the
landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA. for its Section 8 program. In assisted living
residences, rent does not include charges for food and services.

RESTRICTED UNIT
A divelling unit, whetHes a rental'unit or an ownership it that is subject to tlie
affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but
does not include a market-rate unit financed under UBIORP or MONL

UHAC
The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, ¢t seq.

VERY LOW-INCOME HOUSEHOLD ;
A household with a tatal gross annual household income equal to 30 percent or
less‘of the negional median household income by household size.

VERY/LOW-INCOME UNIT
A restricted unit that is-affordable to a very low-income housechold.

WEATHERIZATION
Building insulation (for attic, exterior walls and crawl space), siding to improve

energy efficiency, replacement storm windows, replacement storm doors,

replacement windows and replacement doors, and is considered = majox systens.

for purposes of a rehabilitation program.
25-26060.3  Apphicability.

The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
City of Ocean City pursuant to the City’s most recently adopted Housing Element and
Fair Share Plan. .

25-2000.4 Alternative Living Arrangements.

A. The atlmimistration f an altemative “living -arrangement shalll be in compliance
with N.I.AC. 5:93-5:8 and UHAC, with fhe following exceplions:

1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that
the units or bedrooms may be affirmatively marketed by the provider
in accordance with an alternative plan apptoved by the Cowust.

2. Affordability average and bedroom. distribution (N.J.A.C. 5:80-26.3).

B. With the exception of units established with capital fanding through a 20-year
operating contract with the Department of Human Services, Division of
Developmental Disabilities, alternative living arrangements shall have at least 30-
year controls on affordability in accordance with UHAC, unless an alternative
commitment is approved by the Court.
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C. Unless otherwise specified by agreement or ordinance the service provider

operating the alternative living amrangement shall be fhe administrative agent for
the alternative living arrangement.

25-2000.5  Zoning

Ocean City is constitutionally obligated to provide a realistic opportunity o comply with its
affordable housing obligafion. \Creatingtwomnew affordatile housing zones ereates a.realistic
opporturiity for the construction oFaffordable housing. The zones shall'be as follows:

inclusionary R-Z Zone Districts Asseniblage Incentive Dverlay Zone

25-204.2 Non-Discrete Residential Two-Family Zones.
R-2-30, R-2-40, R-2-50, R-2-60. (Ord. #00-05, §3; Ord. #00-06, §4; Ord. #02-19)

25-2042.1  Purpese.

The Non-Discrete Residential. Two-Family Zones established in subsection 25-
201.1.1 of this Ordinance are intended to provide and maintain residential areas for
detached two (2) family dwellings in those areas in Ocean City where this type of

housing has either traditionally developed or is currently the predominant land use type.
(Ord. #02-19) In an effort to increase housing diversity and provide realistic opportunities
for affordable housing, development of two-familyand nwlti-family at.increased
densities will be permitted inaccord with Section 25-204.26.
2520422  Permitied Uses.

a. One (1) family dwellings;

b. Two (2) family dwellings;

c. Two (2) family dwellings subject to Inclusionary Incentive Overlay Zone
pursuant to §25-204.26;

d. Mulfi-family dwellings subject to Inclusionary Incentive Overlay Zone
pursuant to §25-204.26;

e Essential services.
(Ord. #02-19)
2520423  Conditional Uses. (NO CHANGE TO THIS SECTION]
7500424 - Permitted Aecessory Uses, [NO:CHANGE TO THIS SECTION]
9520425 Bulk Requirements. [NO CHANGE TO THIS SECTION]

25:2042.6 Rear Yard. [NO CHANGE TO THIS SECTION]

NEW SECTION

25-204.26
Inclusionary Incentive Overlay Zone
25-204.26.1 Purpose.
The Inclusionary Incentive Overlay Zone is intended to increase the diversity of

housing and provide realistic opportunities for affordable housing as defined at NJAC
5:97.11.4."Development oftwo-family dwellings and mwdbti-fermniily dwellings in accord -
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with this ordinance are required to set aside a percentags of the total dwelling unifs as-
affordable units. Iheentives to utilize the Tnclusionary Ticentive Overlay 7.one imclude

increased density and building height.

25-204.26.2 Bulk Requirements.

Maximum

Minimum Yard Maximum Density | pyilding Impe;wou

Requirements
Building Height (dwelling | coverage
units per | Coverage

Habitable
pitched Stories
Roof

NOTES 0 SCHEDULE -~

m In all zone districts, the minimum front yard setback shall be as indicated on Schedule B, nSchedule of

FEront Yard Sctback Depths by Street." Where development is proposed on lots adjacent to a strect not
listed on Schedule B, the front yazd shall be the average setback of the adjacent buildings on the entire

block, as determined from a certified survey provided by ttie applicant/owner.
() Feor lugoom-from,-ba.y-ﬁmt and oceandiont Yos, the front yard shall be bie street side and the rear yard

shatlbe the waterside of the lot.
3) O corner Tots, the minimum side yard.setback shall be provided for the interior side yard and the larger

setback shallbe provided for the side yard'adjoining thie steeet:
@ The minfmum required Tot depth indicated shall be provided, except that Tots existing at the Hime of
adoption of this Ordinance with less than the required depth shall be deemed to be conforming for

purposes of lot depth.
SCHEDULE B—Schedule of Front Yard Setback Depths by Street (Section 25-209.2)
SCHEDULE C—Schedule of gide Yard Setbacks (Section 25-209.3)
wimdivor’s Mhoie: Sohedules Band C referred bo herein may be found in Section 25-
209.

25-204,26,3 Maxinum Affordable Housing Bef-nside

a. Sale Units - The MaAXIMUIm affordable housing set-aside applied to sale units is
twenty (20) pexcent of the total number of units in the development.
b. Rental Units - The maximum affordable housing set-aside applied to rental
units is fifteen (1 5y percent of {he fotal number of wnitsin the development.

25-204.26.4 Construction of Affordabli Housing Unifts

Developers shiall construct the affordable units required By s ordinance as follows:

2.0n the subject site;
b. Elsewhere in the municipality as approved by {he Planning Board or Zoning

Board of Adjustment;
o Payment inTien of construction providing the whole-or fractional affordable units
pequired, sibject 1o e following:

e ] R
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(1) Payments in [iew of constructing affordable units may represent fiactional
affosdable units. The affordable ousing requizement shalll ot be rounded:

(2) The zoning ordinance may include specific criteria to be met for a
development to be eligible to provide a payment in lieu. Examples of such
critetia include, but are not limited to, minimum development size
thresholds or environmental or site configuration concerns. Once criteria
are established by ordinance, exercising the option shall be at the
developer’s discretion.

(3) The amount of payments in lieu of constructing affordable units on site
shallbe $182,859.

(%) Paymenits in liew o constructing affordable units shall be deposited into an
affordable housing trust fund pursuant to N.J A.C. 5:97-8.4 and subject to
the provisions thereof.

(5) Payments in lieu of constructing affordable housing shall not be permitted
where affordable housing is not required. Zoning that does not require an
affordable housing set-aside or permit a corresponding payment in lieu
may be subject to a develbpment fee ordinvance pursuant to N.LA.C. 5:97-

8.3.
Affordable housing units shalf be built in accordance with the folfowing,

d,
schedule:
o " Minimum Percentage.of
Percentage of - N A 3
'Markei-xéiiﬁUni 15 ,_It_-,ow. gnd h@é:;at? Income
1 “Complered -1 oonipleted
b 25 ] D |
25% 1wl 0 |
50 3 50
75 75
90 10

e.To the extent feasible, developers shall fully integrate the low- and moderate-

income units with the market units.

£ Affordable units shall utilize the same heating source as market-rate units within

h.

the inclusionary development and have access to all commmunity amenities
available to market-rate units and subsidized: in- whole by. assoeiation fees:

The first floor of all fownhouse dwefling units and atl other multistory dwelling
units comply with N.J.A.C. 5:97-3.14.

The affordable units shall comply with N.J.A.C. 5:97-9 and UHAC.

Iuclusionary Housing Opftion’in Business Zone Districts

2520825  Resideniial Dwelling Units.

“Editor’s Note: Former subsection 25-208.2.5, Hotels and Motels, previously codified
herein and containing portions of Ordinance No. 06-33, was repealed in its entirety by

Ordinance No. 07-37.

Residential dwelling units may be permitted as a conditional use within those zones
specified, subject to the following:

a.

Residential dwelling units shall not ocoupy any pat of the first (grade-level)

floor of any bufiding, except where specifically permitted by this Ordinance.

b.

Eating establishments including but not limited to cafes, coffee shops,

luncheonettes, pizzerias, restaurants and snack shops, candy, nut, confectionery stores,
and bakeries shall not be prohibited or limited at any time or by any means including, but
not limited to onditions contained within a master deed, deed restriction, Certificate of
Qceupancy, Mercantile License, Certificate of Zoning Compliance or other instrument.



This requirement ghall e memorialized it the decision and resolution: approving the site

plan and ‘shall be promptly recorded thereafter.

¢. Density. The maximum permitted Base density, Inclusionary density,
Inclusionary Building Height and Habitable Stories within the Neighborhood Business

7one and 34th Street Gateway Zone shall be as follows:

‘ ‘ | Inclusionary Density Iﬁi [' usiiom
Lot Area Base Density (Dwelling Y
Units/Acre)!
> to 3,999 sf 1 dwelling unit

' [ dwelling umitfeach
000 sf and greater by g0 of of lot area

d. Density in the Central Business (CB) Zone, Central Business-1 (CB-1 Zone) and.
ensity, Inclusionary

Drive-in Business (DB) Zone. The maximum permitted Base d
density, Inclusionary Building Height and Habitable Stories in the Central Business (CB)
7Zone, Central Business-1 (CB-1) 7one and Drive-in Business (DB) Zone ghall be as

follows:

Pase Density Tnclusiomary J;ﬁg;?ry
%@Wﬂﬁﬂg | Density (@weliing Building Height,
nis/ ) Uits/ Acre) Habitable Stories

(CB)

Central Business
(CB-1y

Drive-in Busiiiess
| (DB): ‘

e. Off-street parking spaces shall be provided as required by the Residential Site

TImprovement Qtandards (NJAC 5:21 et seq.).

(6) Inclusionaxy Housing Requirements.

a, Maximum Affordable Housing Set-aside
i ‘Sdle Units - The MARITAND ffozdable housing sei-aside applied to sale
it s Awenty {20} pencent G the fotal nunrber of uwits in'the
development.
i,  Rental Units - The maximum affordable housing set-aside applied to
rental units is fifteen (15) percent of the total number of units in the

development.

b. Construction of Affordable Housing Units
Developers. shalbconstruct.the affordable units required by this ordinance as

follows:

e —

1
1 Pevslopment uiifizing the Inclasionary Density shall comply with Section 25-208.2.5%.

2
+ Developrent utilizing the Inclusionary Density shall comply with Section 25-208.2.58
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¢ On the subject site;
j. Elsewhere in the municipality as approved by the Planning Board
or Zoning Board of Adjustment;

k. Payment in lieu of construction providing the whole or fractional
affordable units required, subject to the following:

a. Paymentsii Tienof: constructing affordable wmits ynay represent
‘fractional affordable ugits. The affordable howsing requirement
shall ot be rounded.

b. The zogingondinance Moy include specific criteria to be met
for a development to be eligible to provide a payment in lieu.
Examples of such criteria include, but are not limited to,
minimum development size thresholds or environmental or site
configuration concerns. Once criteria are established by
ordinance, exercising the option shall be at the developer’s
discretion.

¢. The amount of payments in Tieu of constructing affordable
anifs ot site shall be $182,859.

d. Payments in liew of constructing affordable wunits shall be
deposited into an affordable housing trust fund pursuant to
N.J.A.C. 5:97-8.4 and subject to the provisions thereof.

e, Payments in lieu of constructing affordable housing shall not
be permitted where affordable housing is not required. Zoning
that does not require an affordable housing set-aside or permit

il mmp@ﬂding)paymemﬁndieu anaybesubject to &
development fee ordinance pursuant 10 NJ.AC. 5:97-8.3.

1. Affordable housing units shall be built in accordance with the
following schedule:

A A “Minimur Percentage of
: Pg_f’c__:gnt_ggl?of. - |y Low- and Moderate-Income’
i_MAarfket-raigz,Umtg‘ O O :

m. To the extent feasible, developers shall fully integrate the fow- and
moderate-income wnits with the market nits.

. Afforddble unitsahdll-utilize the same heating SoWoe asmavket-
sate nnits within the snclusionary development antl have access to

all community amenities available to market-rate units and
subsidized in whole by association fees.

o. The first floor of all townhouse dwelling units and all other
multistory dwelling units comply with N.LA.C. 5:97-3.14.

p. The affordable units shall comply Witk N-FAC. 5:97-9 andt
UHAC.
(Ord. #07-37, §3; Ord. #07-31, §3; Oxd. #08-01, §2; Ord. #10-09, §6; Ord. #14-31; Ord.
#2016-15 §5)
Mandatory 5et Aside Overlay prdinance
ARTICLE 1901 AFFORDABLE HOUSINGSET ASTDE:
10



. Any multifanily residential development or redevelopment, that will contain five
or mote dwelling units shall comply with the following:

b. A minimum of 15 percent of the total number of units shall be set aside as
affordable housing units if the affordable units will be for rent. If the calculation
of the total nurmber of affordable units required yields a fraction of less than 0.5
then either 2 pro-rated;payment in Tieu ot onesadditiondl usit shall‘be provided. I
the caleutafion of the total number of affordable units required yields a fraction
greater than0.5, fiheohligation shall be roundedvap aad the additionsl wmit shall be

provided.

¢. A minimum of 20 percent of the total number of units shall be set aside as
affordable housing units if the affordable units will be for sale. If the calculation
of the total number of affordable units required yields a fraction of less than 0.5,
then either a pro-rated payment in lieu.or one additional unit shall be provided. If
the calculation of thie total munber of affordalble units required yiélds & fraction of
greafer than 0.5, the obligation shall be rounded up and the additional- unit shall e
provided,

d. The provisions of this Ordinance shall not apply to residential expansions,
additions, renovations, replacement, or any other type of residential development
that does not result in a net increase in the number of dwellings of five or more.

e. At least half of all affordable units shall be affordable to low income households,
emilsihe Temsinder wmay be sffordable o moderdte income households. Within
rental developments, at least 13 percent of the affordable units shall be affordable
to very-low-income houséhalds, with the very low- income umits counted as part
of the low-income requirenent.

25-2000.6  Phasing Schedule for Inclusionary Zoning.

In inclusionary developments the following schedule shall-be followed:

Maximum: Percentage of Market-Rate Minimum Petcentage of Low- and
Units Completed Maderate-fncome Units Completed!
25 1]
25+1 10
50 50
75 75
90 100

25.2000.7  New Comstruction.
A. Low/Moderate Split and Bedroom Distribution of Attordable Housing Units:

1 The fair share obligation shall be divided equally between low- and moderate-
income units, except that where there is an odd number of affordable housing units, the
extra unit shall be a low-income unit. At least 13 percent of all restricted rental units
shall be very low-income units (affordable to.a household earning 30 percent or less of
median income). The very low-income units shall be counted as part of the required
nuniber of low-income units within the development.

2. At least 25 percent of the obligation shall be met through rental units, including at
least half in rental units available to families.

3. A maximum of 25 percent of the City's obligation may be met with age restricted
units. At least half of all affordable units in the City's plan shall be available to families.

4. In weacti-atfordable development, at least 50 percent of the restricted units within
each bedroom distribution shall-be lowsincome arits.
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5 Affordable developments that. are nob age-restricted: ohall be structured in
conjunction with realistic market demands such that:

a. The combined number of efficiency and one-bedroom units shall be no
greater than 20 percent of the total low- and moderate-income units;

%, Axdeast 30 percent of all“low- anidl moderatesincome units shall ibe two-
‘bedroom units;

c. Atleast 20 percent of all low- and-modlexate-income nits shall be three-
bedroom units; and

d. The remaining units may be allocated among two- and three-bedroom
units at the discretion of the developer.

6. Affordable developments that are age-restricted shallibe stractured: sucly that the
nuimber of bedtrooms shiall equat the number of age-restricted low- and moderate-income
onits within the inclusionary development. This standard may be met by having ajl one-
bediroon units or by having a two-bedroom unit for each efficiency wnit.

B. Accessibility Requirements
The first floor of all restricted townhouse dwelling units and all restricted units in all

other multistory buildings shall be subject to the technical design standards of the Barrier

Free SubCode, NJ.A.C. 5.23.7 and the following:

1. All restricted fownhouse dwellling wmits and afl yestricted units in other paltistory
Jbuildingsin which@ restricted dwillingwnitis attachedito At teast one other dwelling mnit
shall have the following features:

a. Anadaptable toilet and bathing facility on the first floor; and
b. An adaptable kitchen on the first floor; and
. Aninterior accessible route of travel on the first floot; and

& An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a door, on the first floor; and

e, If not all of the foregoing requirements in b.1) through b.4) can be
satisfied, then an interior accessible route of travel must be provided
between stories within an individual unit, but if all of the terms of
paragraphs b.1) fheough b.4) above fave been safisfied, then an interior
acoessible route of fravel shall not be reguired between stories within an

il vichoal aonilt; md

£ An accessible entranceway as set forth at P.L. 2005, c. 350 NJ.S.A.
52:27D-311a, et seq.) and the Barrier Free Sub Code, N.ILA.C. 5:23-7, or
evidence that Ocean City has collected funds from the developer sufficient
to make 10 percent of the adaptable entrances in the development
accessible:

i, Where a unit has been constructed. with an adaptable enirance,
upon the request of & person with: disabilities who'is putchasing or
will reside in the dwelling unit, an accessible enfrance shall be
installed.

ii. To this end, the builder of restricted units ghall deposit funds -

within the City of Ocean City’s Affordable Housing Trust Fund
sufficient %o install accessible entrances in 10 percent of the
affordable wnits that kave. been construcied with adaptable
entrances.

12



T D T T sy . WO

R

iii. The funds deposited under paxagraph 6). b).above shall be used by
the City of Ocean City for the sole purpose of making the
adaptable entrance of an affordable unit accessible when requested
to do so by a person with a disability who occupies ot intends to
occupy the unit and requires an accessible entrance.

4iv. The devéloperofithe testiicted mnits shall submit a design plan and
cost estimate to Yhe Construction Official ofithe City of‘Ocean City
#orstheconversion ofadaptable to ‘aooessible eptrances.

v. Once the Construction Official has determined that the design plan
to convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free SubCode, N.J.A.C. 5:23-7, and
that the cost estimate of such conversion is reasonable, payment
shall Be made to the: City’s: Affordable Housing Trust Fund in:cate
of the Cily Chief Financial Officer who shat! ensure that the funds
are deposited into the Affordable Housing Trust Fund and
appropriately earmarkeds

vi. Full compliance with the foregoing provisions shall not be required
where an entity can demonstrate that it is “site impracticable” to
meet the requirements. Determinations of site impracticability
shall be in compliance with the Barrier Free SubCode, N.I.A.C.
5:23-7.

C. Design:

1 InAnclagionary developments, to fhe extest possible, low- and moderate-income
units shall be integrated with the market units.

2. In inclusionary developments, low- and moderate-income units shall have
access to all of the same common elements and facilities as the market units.

D. Maximum Rents and Sales Prices:

I Tn establishing rents and sales prices of affordable Bousing wnits, the
Administrative Agent shall follow the procedures set forth in UHAC, utilizing
the regional income limits established by COAH or a successor entity.

2. The maximum rent for restricted rental units within each affordable development
shall be wffordable to houscholds carming 'no more than 60 percent -of median
income, and he average rent for restricted] rental units shall be affordable to
households earning no more than 52 percent of median income.

3, The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income and
moderate-income units, provided that at least 13 percent of all low- and
moderate-income rental units shall be affordable to very low-income
households, earning 30 percent or less of the regional median household
income.

4. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent
of median income, and each affordable development must achieve an
affordability average of 55 percent for restricted ownership units; in achieving
this affordability average, moderate-income ownership units must be available
for at least three different sales prices for each bedroom type, and low-income
ownership units must be available for at least two differént sales prices for each
Jbedroom type.

13




o et

i s 31 g

P

st

5. Tn determining the initial sales prices and rent levels for compliance witls the -
affordability average requirements, for restricted: units other thar: assisted living i
facilities and age-restricted developments, the following standards shalk be used:

a. A studio shall be affordable to a one-person household;

b. A one-bedroom unit shall be affordable to a one- and one-half-person
. household; :

c. A two-bedroom unit shall e affordable to @ fhree-persen Twousehold; : r

d. A three-bedroom unit shall be affordable to a four and one-half person
household; and

e. A four-bedroom unit shall be affordable to a six-person household.

6. In determining the imitial’ salés prices and rents for compliance with the
affordability average requirements for restricted unifs in assi sted living facilities
and age-restricted developments, the folfowing standards shall be used:

a. A studio shall be affordable to a one-person household;

b. A one-bedroom unit shall be affordable to a one- and one-half-person
household; and

. Atwobedroom wnif ghall be alffordable ko a two?person'ﬁmusahold or o
two one-person households.

7. The inifial purchase price for all restricted ownership units shalll e
calculated so that the monthly carrying cost of the unit, including principal
and interest (based on a mortgage loan equal to 95 percent of the purchase
price and the Federal Reserve H.15 rate of interest), taxes, homeowner and
private
mortgage insurance and condominium: or heineowner- association: fees do
not-exceed" 28 percent of the eligible monthly income of the appropriate
size houschold as dotermined under NJAC. 5:80-26.4, as may be
amended; and: supplemented; provided, howeve, thiat the price shall be
subject to the affordability average requirement of N.IA.C. 5:80-26.3, as
may be amended and supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not to

exceed 30 percent of the eligible monthly income of the appropriate size

Thoeusehold, ncluding 2n allowance:for tenant paid witiTities, s determined

ander NJ.A.C. 580264, as may be amended and supplemenited;

sprovided, Jrowever, that fhe xent shall be subject to the affordability

average requirement of WI.AC, 580-26.3, as may e amended and
supplemented.

9. The price of owner-occupied low- and moderate-income umnits may

increase annually based on the percentage increase in the regional median

income limit for each housing region. In no event shall the maximum

resale price established-by the Administeative Agent be lower than the Fast
recorded purchase price.

10.  The rent of low- and moderate-incomie anits may be increased: annuathy

based on the permitted percentage increase in the Housing Consumier Price

Index for the United States. This increase shall not exceed nine percent in

any one year. Rents for units constructed pursuant to low- income

housing tax credit regulations shall be indexed pursuant to the regulations
governing low- income housing tax credits.

25-20008  Utilities.
14
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A. Affordable. units. shallt utilize the same type of heafing source as market
units within an inclusionary development.

B. Tenant-paid utilities included in the utility allowance shall be set forth in
the lease and shall be consistent with the utility allowance approved by
HUP forits Section:8 program.

25-2000.9  Occupancy Standards.
qn vefering cepfified “households %o specific restricted  amits, the
Administrative Agent shall, to the extent feasible and without causing an
undue delay in the occupancy of a unit, strive to:
A. Provide an occupant for each bedroom;

B. Provide children of different sexes with separate bedrooms;
@, Provide separate bedrooms for parents andechildven; and:
D Prevent more than two persons from occupying @ single bedroom.

25-2000.10 Control Periods for Restricted Ownership Units and Enforcement
Mechanisms.

A. Control periods for restricted ownership units shall be in accordance with
NJ.A:C. 5:80-26.5, as-may- be Amended and sapplemented, and each restricted
ownership unit shall remain subject to the vequirements of this Ordinance for a
period:of’ i Jeast/thizey (30)-yeaxs, ymtil Qeean City iakes action to velease the unit
from such iueglﬁmemeﬂts;;{pﬁm o such action, 2 ‘restricted owinexship amit shatl
remain subject to the requirements of N.J.A.C. 5:80-26.1, as may ‘be amended and

supplemented.

B. The affordability control period for a restricted ownership unit shall commence on
the date the initial certified household takes title to the unit.

C. Prior to the issudnce of the initial certificate of occupancy for 2 restricted
ownership. unit and upon each successive sale during the period of restricted
ownership, the Admimisteative Agent ghall: determime the restricted: price for the
unit and shall also determine the non-restricted, fait martket vatue of the unit based
on either an appraisal or the unit’s equalized assessed value without the

restrictions in place.

D. At the time of the initial sale of the umit, the initial purchaser shall execute and
Aeliver 4o the Administrative Agent a recapture nofte o‘b'ligaitiing':ﬂm@urchaser (as
well'as the purchaser’s heirs, successors and assigns) to repay, upon the first non-

\exampt sale after the wriit’s veloase from the nestrictions set forth jn fhis
«Qrdinanoe, &0 enourtt equel’ to-the Hifference between Jhe unit’s non-restricted
fair market value and its restricted price, and the recapture note shall be secured
by a recapture lien evidenced by a duly recorded mortgage on the unit.

E. The affordability controls set forth in this Ordinance shall remain in effect despite
the entry and enforcement of any judgment of foreclosure with respect to
restricted ownership units.

F. A restrieted ownership unit shatl be required tor obtain a Continuing Cettificate of
©ceupancy Of & certified statement from the Construction Officiall stating that-the
unit meets all Code standards upon the first transfer of title following the removal

of the restrictions provided under N.JA.C. 5:80-26.5(a), as may be amended and
supplemented.

75200011 Price Mesivictions Sor Restricted Ownership Units, I{omepwner
Asgovintion Fees and Resale Prices.

A5
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A. Price restrictions for restricted' ownerslip units shall Bie in accordance with
N.JA.C. 5:80-26.1, as may be amended and supplemented, including:

1. The initial purchase price for a restricted ownership unit shall be approved
by the Administrative Agent.

5. The Adniimistrative Agent$hall approve all resale prices, in writing and in
advance of {he resale, to assure compliance with the foregoing standards.

3. ‘The master deeds of ‘inélusionary developments shall provide no
distinction between the condominium or homeowner association fees and
special assessments paid by low- and moderate-income purchasers and
those paid by market purchasers.

4. The owners of restricted ownership units may apply to the Administrative
Agent to increase the maximum sales price for the unit on the basis of
anticipated capital improvements. Eligible capital improvements shall be
those that render the unit suitable for a larger household or the addition of
a bathroom.

25-2000.12 Buyer Income Eligibility.

A. Buyer income eligibility for restricted ownership units shall be in accordance
with N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-
‘income ownership units shall‘be reserved ifor households witth a gross household
income less than or equal to 50 percent of median income and moderate-income
ownership sunits $hall. be.veserved for householdls with agross household dncome
less than B0 percent of median income.

B. Notwithstanding the foregoing, however, the Administrative Agent may, upon
approval by the City Council, and subject to the Court's approval, permit
moderate-income purchasers to buy low-income units in housing markets if the
Administrative Agent determines that there is an insufficient mumber of eligible
Jow-income purchasers to permit prompt occupancy of the wmits, All'such low-
income units. to be sold to moderate-income households shall retain the required
pricing and pricing restrictions for [ow-inconie anits.

C. A certified household that purchases a restricted ownership unit must occupy it
as the certified household’s principal residence and shall not lease the unit;
provided, however, that the Administrative Agent may permit the owner of a
restricted ownership unit, upon application and a showing of hardship, to lease the
restficted umit 4o another certified household for a period not to exceed one year.

D. The Administative Agent.shall certify a househald as eligible for a restricted
sownership-umit when the houschold-is a Jow-income ‘hewseheld or a mederate-

income household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees, as
applicable) does not exceed 33 percent of the household’s eligible monthly
income.

25.2000.13 Limitations on Indebfedness Sccured by Ownership  Enit;
Suberdination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership
unit, the owner shall apply to the Administrative Agent for a determination in
writing that the proposed indebtedness complies with the provisions of this
Section, and the Administrative Agent shall issue such determination prior to the
owner incurring such indebiedness.
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B. With the exception of First Puschase Money Mortgages, nefther any owner Box
= lenden shall at any time cause of permit the total indebtedness secured by a
restricted ownership unit to exceed 95 percent of the maximum allowable resale

price of the unit, as such price is determined by the Administrative Agent in
3 accordance with N.J.A.C.5:80-26.6(b).

25.2000.14  Capital Improvements fo Ownership Units.

A. The owners .of restricted ownership units may apply to the Administrative
Agent 4o dncrease the maximum sales.jpricefor the unit on ‘fhe basis of capital
improvemerits made since the purshase of fhe i, ‘Eligible capital improvements
shall be those that render the unit suitable for a larger household or that adds an
additional bathroom. In no event shall the maximum sales price of an improved
housing unit exceed the limits of affordability for the larger household.

]
3
¢
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B. Upon the resale of a restricted ownership unit, all items of property that are
Y permanently affixed to the unit or were included when the unit was initially
restricted (for example, refrigerator, range, washer, dryer, dishwasher, wall-to-
wall.carpeting) shal} be included; in the aximum allowable resale price. Other
items may be sold to the purchaser at & reasonalile price that has been approved
by the Administrative Agent at the time of the signing of the agreement to
purchase. The purchase of central air conditioning installed subsequent to the
initial sale of the unit and not included in the base price may be made a condition
of the unit resale provided the price, which shall be subject to 10-year, straight-
line depreciation, has been approved by the Administrative Agent. Unless
otherwise approved by the Administrative Agent, the purchase of any property
E other fhan central mir conditioning shall not be imade a vondition of the unit tesale.
8 The owner and:thespurchaseramist personally certify at the ime of closing that no
4 vnapproved transfer of fands for the purpose of selling and receiving property has
taken place at the time of or as a condition of resale.

25.2000.15 Control Periods for Restricted Rental Units.

A. Control periods for restricted tental units shall be in accordance with NiJ.A.C.
' 5:80-26.11, as may be amended and supplemented, and each restricted rental unit
shallyemain sabject to the requirements of this Ordinance for a period of at least
30 years, until Ocean City takes action to release the wnit from such requirements.
Prior to such action, a restricted rental unit shall remain subject to the
requirements of N.JA.C. 5:80-26.1, as may be amended and supplemented.

¢ B. Deeds of all real property that include restricted rental units shall contain deed
4 restriction Janguage. The deed vestriction shall‘have priority over all mortgages
on the property, and the deed restiiction shallbe filed by the developer or seller
7 with fhe records office of the County of Cape May. The deed shall also identify
each afforddble smit-by apartmennt nuniber and/or adldress and whether that unit is
E designated as a very fow, fow- or moderate-income unit. Neither the unit nor its
affordability designation shall change throughout the term of the deed restriction.
A copy of the filed document shall be provided to the Administrative Agent
within 30 days of the receipt of a Certificate of Occupancy.

C. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance despite the occurrence of any of the following events:

1. Sublease or assignment of the fease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or

3. The entry and enforcement of any judgment of foreclosure on the property
containing the unit.

25.2000,16  Rent Restrictions for Rental Units; Leases.
17
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A. A written lease shall be required for afl restricted rentak units and fenants
shall be responsible for security deposits and the full amount of the rent as
stated on the lease. A cODY of the current lease for each restricted rental unit
shall be provided to the Administrative Agent.

@, No addifondl fees or charges shatl’be a@lﬂeﬁ"t@lﬁlﬁ:&pp‘mved‘mt{exoept,

in the case of units %n an assisted:living residence, ito cover the customary

charges for food «and servioes) without the express written approval of the
Administrative Agent.

C. Application fees (including the charge for any credit check) shall not
exceed five percent of the monthly rent of the applicable restricted unit and
shall be payable to the Administrative ‘Agent to be applied to the costs of
administering the controls applicable to the unit as set forth in this Ordinance.

D. No rent control ordinance or other pricing restriction shall be applicable to
cithier the market umits oF {he affordable units in any development in which at
feast 15 pecent of the total number of dwelling urits ate restrictedirental units
in compliance with this Ordinance:

75.2000.17 Tenant Income Eligibility.

A. Tenant income eligibility shall be in accordance with N.J A.C. 5:80-26.13, as
majbe amendled and supplemented, i Shall be determined as follows:

1. Wery lowsincome peatal units shall be reserved for households with a
ATOSS thouséholl income Jess /han o equal Yo 30 jpercent of median
income.

Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of median income.

2. Moderate-income rentaliunits skalll Be reserved; for liouseholds witlt &
gross household fncome kess tharn 80 percent of median come.

B. The Administsative Agent shalF cetify & household-as eligible for a restricted
rental unit when the household is a very low-income household, low-income
household or a moderate-income household, as applicable to the unit, and the rent
proposed for the unit does not exceed 35 percent (40 percent for age-restricted
units) of the household’s eligible monthly income as determined pursuant to
MJI.ALC. 5:80-26.16,

as may be amended andsmpplemen’ted;gpmvided, however, that this Timit may foe
exceetied if one ormore of the following circumstances exists:

1. The household currently pays imorethan 35-percent (40 jpercent for
households eligible for age-restricted units) of its gross household income

for rent, and the proposed rent will reduce its housing costs;

2. The household has consistently paid more than 35 percent (40 percent
for households eligible for age—restﬁcted.units) of eligible monthly income
for rent in the past and Kas proven its ability to pay;

7. The household: is cusrently i substandard ot overcrowded living
conditions;

4. The household documents the existence of assets with which the
household proposes to supplement the rent payments; of

5. The household xdoTuments reliable anticipated third-party assistance
“from an ouiside source auch as a family member in a ‘form acceptable fo
the Administrative Agerit and the owner of the unit.
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C. The applicant shall file documentation sufficient to establist the existence of
the circumstances in 1.8, through 2.e. above with the Administrative Agent, who
shall counsel the household on budgeting.

25200018 Municipal Housing Liaison.

A. The City of Ocean City shall appointa specific municipal employee to serve as
2 ‘Municipal Housing Liaison responsible for administering 4he afforddble
housing program, including affordability controls, the Affirmative Marketing
Plan, ‘moriitoring and geporting, and, Where applicable, ‘supervising ‘any
contracted Administrative Agent. Ocean City shall adopt an Ordinance creating
the position of Municipal Housing Liaison. Ocean City shall adopt a Resolution
appointing a Municipal Housing Liaison. The Municipal Housing Liaison shall
be appointed by the governing body and may be a full or patt time municipal
employee. The Municipal Housing Liaison shall be approved by the Court and
shiall be duly qualified throughs & traihing prograny sponsored: by Aiffordable
Housing Professionals of New Jersey before assuming the dities of Municipal
Housing Liaisom

B. The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for Ocean City, including the
following responsibilities which may not be contracted out to the Administrative
Agent:

. Serving as Ocean City’s sprimary-point off contact for all inquiries from
the State, affordable housing providers, Administrative Agenis and
sinterestet’househalds;

2. Monitoring the status of all restricted units in Ocean City’s Fair Share
Plan;

3. Compiling, verifying and submitting annual monitoring reports as may
be required by the Court;

4. Coordinating meetings with affordable housing providers and
Administrative Agents, a5 needed; and

5. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing at least annually and
more often as needed.

C. Subject to the approval of the Coust, the City of Ocean City shall designate
one Or MOre Administrafive Ageni(s) 1o administer newly constructed
affordalle mmits in mcoordance with UHAC. An Operating Mannal for each
iffordable housing; program gl be jproviidled by the Administrative Agent(s)
to be adopted by resolution of the governing body and subject to approval of
the Court. The Operating Manual(s) shall be available for public inspection in
the office of the City Clerk, in the office of the Municipal Housing Liaison,
and in the office(s) of the Administrative Agent(s). The Municipal Housing
Liaison shall supervise the contracting Administrative Agent(s).

25-2000.19 Admimistrative Agent.

The Administrative Agent shall be an independent entity servimg umder contract fo and’
reporting to the municipality. For new sale and rental developments, all of the fees of
the Administrative Agent shall be paid by the owners of the affordable units for which
the services of the Administrative Agent are required.  For resales, single family
homeowners and condominium homeowners shall be required to pay three percent of the
sales price for services provided by the Administrative Agent related to the resale of their
homes. That-fee shall ‘be: colleeted st Closing amd paid Airectly do the Administrative
Agent. The Administrative Agent shall perform the dufies and responsibilities of an
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Adiministrative Agent-aS set; forth: i UHAC, including those sct forth in Sections 5:80-
26.14, 16 and 18 thereof, which include:

A. Affirmative Marketing:

1. Conducting an outreach process {0 affirmatively market affordable
housing units in accordance with the Affirmative Marketing Plan of the

City of Ocean City and the provisions of N.J.A.C. 5:80-26.15; and

3. Providing counseling ot contracting o provide counseling services 10
jow- and moderate-income applicaiits on subjects suchns butlgefing, credit
issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.

B. Household Certification:

1. Soliciting, scheduling, conducting and following up on interviews with
interested households;

2. Conducting interviews and obtaining sufficient documentation of grass.
income and assets upon which to basé a determination of income
eligibility for a low- or moderate-income unit;

3, Providing written notification to each applicant as to the determination
of eligibility or non-cligibility;

4. Requiring that all certified applicants for resiricted units execute 8
«cetlificate substantiglly in-the Form, sas applicable, of githerithe ownership
or rerital certificates set forth in Appendices I and K of N.I.AXC. 5:80-26.1
et seq.;

5. Creating and maintaining a referral fist of eligible applicant households
living in the housing region and eligible applicant households with
members working i the housing region where the units are focated; and

6. Employing a random selection process as provided in the Afficmative
Marketing Plan of the City of Oceant City when refenring houscholds. for
certification to-affordable units,

C. Affordability Controls:

1. Furnishing to aftorneys or closing agents forms of deed restrictions and
mortgages for-recerding it the time «of conveyance of tile f each restricted
unit;

2. Creating and maintsining 2 file on each restricted mnit for 9s contrel
period, including the recorded deed with restrictions, recorded mortgage and
note, as appropriate;

3. Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the Cape May County
Register of Deeds o County Clesk’s office afier {hie ternination of the
affordability controls for each restricted unit;

4, Communicating with lenders regarding foreclosures; and

5. Ensuring the issuance of Continuing Certificates of Occupancy Or
certifications pursuant to N.J.A.C. 5:80-26.10.

D. Resales and Re-remtals:

20
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1. Ingtifuting and maintaining: an effective means of copemunicating
information between OWRELS and’the Administrative Agent regarding the .
availability of restricted units for resale or re-rental; and

2. Instituting and maintaining an effective means of communicating
information to low- and moderate-income households regarding the
availabifity of vestricted mits for vesale or ve-rental.

. Processing Requests from Unit Owners:

4, Reviewing and approving requesis Sfor -determination from oOWNeIS of
restricted units who wish to take out home equity loans or refinance duting
the term of their ownership that the amount of indebtedness to be incurred

will not violate the terms of this Ordinance;

2. Reviewing and approving requests 1o increase salew prices fromy OWNEIs of
restricted units who wish to make capital improvements to the units that
would affect the setling price, sucl authorizations to be Timited to those

{mprovements resulting in additional. bediooms. or bathrooms and the
depreciated cost of central air conditioniig systems;

3. Notifying the municipality of an owner’s intent to sell a restricted unit; and
g

4. Making determinations on requests by owners of restricted units for
hardship waivers.

F. Enforcement:

1. Securing annually from the municipality a list of all affordable housing
units for which tax bills are mailed to absentee OWIEIS, and notifying all
such owners that they must either move back to their unit or sell it;

2. Securing fromall developers and sponsors of restricted units, at the earliest
point of confact in the Processing of thie praject o devetopment, written
acknowledgement of the requirement that no restricted unit can be offered,
or in any other way committed, to any person, other than a household duly
certified to the unit by the Adininistrative Agent;

3, The posting annually in all rental properties, including two-family homes,

of a notice as to the maximum permitted rent together with the telephone

number of the Administrative Agent where complaints of excess rent or
other charges canbe made;

4. Sending annual mailings to all owners of affordabie dwelling units,
reminding them of the notices and requirements outlined in N.J.A.C. 5:80-
26.18@)4;

5. Establishing a program for diverting unlawful rent payments 10 the
municipality's Affordable Housing Trust Fund; and

6. Creating and publishing 2 written operating manual for each affordable
housing program administered by the Administrative Agent, t0 be
approved By the City Councik and the Court, setting forth procedures for

administering the affordability controls.

G. Additional Responsibilities:

1, The Administrative Agent shall have the authority to take all actions
necessary and appropriate to carry out its responsibilities hereunder.
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2. The Administrative Agent shall prepare monitoring reports for submission to
the Municipal Housing Linisom i fime. to mmeel any monitoring
requirements and deadlines imposed by the Court.

3. The Administrative Agent shall attend continuing education sessions on
affordability controls, compliance monitoring, and affirmative marketing
at least annually and more often as needed.

25-2000.20 Adfirmative Marketing Requirements.

A. The Gty of Ocean City shall afopt by resclution an Affirmative Marketing

Plan, subject to approval of the Court that is compliant with N.J.A.C. 5:80-
26.15, as may be amended and supplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regatdless of
race, eteed, color, national origim, ancestry, marital ot fasnilial status,’ gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer, sponsor o OWner of affordable
housing. The Affimmative Masketing Plan: is intended to. target those potentially
eligible persons who are least likely to apply for affordable units in that region. In
addition, as a result of the Settlement Agreement with FSHC, the Affirmative
Marketing Plan shall require the notification of the New Jersey State Conference
of the NAACP, the Mainland/Pleasantville Mizpah, the Supportive Housing
Association, the NAACP Atlantic City and Cape May Branch, FSHC and the
Lafino Action Network of afforddble housing opportunities. It is 2 continting
program that directs marketing activities toward Housing Region 6 and is required
to be followed throughout the period of restriction.

C. The Affirmative Marketing Plan shall provide a regional preference for all
households that live and/or work in Housing Region 6, comprised of Cape May,
Cape May, Cumberland and Salem Counties.

D. The municipality has the ultimate responsibility for adopting the Affirmative
Marketing Plart and: for the proper administration of the Affirmative Marketing
Program, including initial sales and rentals and resales and re-tentals. The
Administrative Agent designated by the City of Ocean City shall implement the
Affirmative Marketing Plan to assure the affirmative marketing of all affosdable
units.

E. In implementing the Affirmative Marketing Plan, the Administrative Agent
shall provide a list of counseling services to low- and moderate-income applicants
som subjects such as Judgeting, credit issues, morigage qualification, rental -lease
requirements, anillandlorditenant law.

F. “The Affirmative Markefing: Plan el -deseribe -the media 4o be used in

advertising and publicizing the availability of housing. In implementing the
Affirmative Marketing Plan, the Administrative Agent shall consider the use of
language translations where appropriate.

G. The affirmative marketing process for available affordable units shall begin at
least four months (120 days)prior to the expected date of occupancy.

H. Applications for affordable housing shall be available in several locations,
including, at a minimusm, the County Administration Building and/or the County
Library for each county within the housing region; the municipal administration
building and the municipal library in the municipality in which the units are
jocated; and the developer's rental office. Pre-applications shall be emailed or
mailed to prospective applicants upon request.

‘I, The costs of advertising an affirmative markefing of the affordable units shall
be the responsibility of the developer, SPONSOr O OWNET.
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25200021  Enforcement of Affordable Housing Regulations.

A. Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall have all
remedies provided at law or equity, including but not limited to foreclosure,

tenant evicfion, a requirement-for household recetification, acceleration of ali

sums due under a mortgage, recupetation of any funds from a sale in violation of
the vegulations, injunctive relief to prevent further violation of the regulations,
eniry onhe prerises, andl specificperformance.

B. After providing written notice of a violation to an Owner, Developer or

_ Tenant of a low- or moderate-income unit and advising the Owner, Developer or

Tenant of the penalties for such violations, the municipality may take the
following, action(s) against the Owner, Developer or Tenant for any violation that
remains uncured for a period of 60 days after service of the written nofice:

1, The municipality may file a court action pursuant fo MN.ES.A. 2A:58-11
alleging a violation or violations of the regulations governing the affordable
housing unit. If the Owner, Developer or Tenant is adjudged by the Court to
have violated any provision of the regulations governing affordable housing
units the Owner, Developer or Tenant shall be subject to one or more of the
following penalties, at the discretion of the Court:

a. A fine of not more than $500.00 per day or imprisonment for a period not
to exceed 90 days, or both, provided #hat each and every day that the
violation continues or exists shall be considered a separate and specific
violationof these provisions:and notawonlnuation of the Jmitial offense.
In the case of an Owner who has rented a low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment
into the City of Ocean City Affordable Housing Trust Fund of the gross
amount of rent illegally collected;

b. In the case of an Owner who has rented a low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment
of am inmocent tenant's reasonable relocation costs, as- determined: by the
Court.

2. The municipality may file a court action in the Superior Court seeking a
judgment that would result in the termination of the Owner's equity or other
interest in the unit, in the nature of a mortgage foreclosure. Any such
judgment shall be erdforceable as ifthe same weresa judgment of default of the
First Purchase Money Mortgage and shall constitute a lien against the low- or
moderate-income unit,

a. The judgment shall be enforceable, at the opfion of ihe municipality, by
means of an execution sale by the Sheriff, at which time the low- and
moderate-income unit of the violating Owner shall be sold at a sale price
which is not less than the amount necessary to fully satisfy and pay off any
First Purchase Money Mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality, inchading
attorney's fees. The violating. Owner shall have his right to possession
terminated as well as his title-conveyed pursuant to the Sheriff's sale.

b. The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and
moderate-income unit. The excess, if any, shall be applied to reimburse
the municipality for any and all costs and expenses incurred in connection
with either the court action resulting in the judgment of violation or the
Sheriffs sale. In the event that the proceeds from the Sheriff's sale are

“insufficient to:reimburse-the municipatity in fall as aforesaid, the violating
Owner shall be personally responsible Yor the full extent of such
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deficiency, in addition fo any and alt costs incurred by the municipality in
connection with: collecting: such defielency. I tiie. event that e surpius:
remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in
such escrow for a maximum period of two years or until such earlier time
as the Owner shall make a claim with the municipality for such. Failure of
the Owner to claim such balance within the two-year period shall
automatically result in a forfeiture of such balance to the municipality.
Any interestaccrzed o earned-on such balance while being held 4n escrow
shall belongsto and shallbe paid-to A vmicipality, whether such bafance
ghiall e paid o the Gwaer or Torfeited tosthe municipality.

¢. Foreclosure by the municipality due to violation of the regulations
governing affordable housing units shall not extinguish the restrictions of
the regulations governing affordable housing units as the same apply to
the low- and moderate-inconte umit.  Title shall be comveyed to the
purchaser af the Sheriff's salé, subject to the restrictions and provisions of
the regulations goverming the affordable housing umit. The Owner
determined to be in violation.of the provisions of this plan and' from whom
titfe and possession were taken by means of the Sheriff's sale shall not be
entitled to any right of redemption.

d. If there are no bidders at the Sheriff's sale, or if insufficient amounts are
bid to satisfy the First Purchase Money Mortgage and any prior liens, the
municipality may acquire Aitle fo the low- and moderate-income unit by
satisfying the First Purchase Money Mortgage and any prior liens and
crediting #he widlating -owner wiith san wmonmt equal sto fhe difference
‘between the First Purchase Money-Mortgage andl anyprior liens and costs
of the -enforcement proceedings, including legal Tees and the maximum
resale price for which the Jow- and moderate-income unit could have been
sold under the terms of the regulations

governing affordable housing units. This excess shall be treated in the
same manner as the excess which would have been realized from an
actual sale as previously described.

e. Failure of the low- and roderate-fncome unit to be eitlier sold at the
Sheriff's sale or acquited by the. municipality shalf obligate the Owner {o
accept an offer to purchase from any qualified purchaser which may be
referred to the Owner by the municipality, with such offer to purchase
being equal to the maximum resale price of the low- and moderate-income
unit as permitted by the regulations governing affordable housing units.

f The Owner shall remain fully obligated, responsitle and Tigtle for
complying with the terms and restrictions of governing affordable housing
srtits wniil such Xime-as fitle is conveyedifrom the Bwaer.

25200022  Appeals.

Appeals from all decisions of an Administrative Agent appointed pursuant to this
Ordinance shall be filed in writing with the Court.

SECTION 2z
All Ordinances or paris of Ordinances inconsistent herewith are repealed as 1o such
inconsistencies.

SECTION 3:

If any section, subsection, sentence, clause, phrase ot portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separabe, distinct and independent provision, and such holding
shall not affect the validity of the remaining yportions thereof.
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SECTION 4
“This Ovdinance shall take effect upon p

e F T ey
Pater V. Madlden, Council President

The above Ordirance was-passed by the Council of Ocean City, New Jersey, at a
meeting of said Council héld on the 29 day of Noveniber, 2018, and was ‘tken up for &
second reading and final passage at a meeting of said Council held on the 13 day of
December, 2018, in Council Chambers 2t City Hall, Ocean City, New Jersey, at seven

o’clock in the evening. Mma @

M
Melissa Rasner, City Clerk
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CrTY OF OCEAN CITY
ORDINANCE No. 18-21
Master Plan Consistency Report

Introduction.

Ordinance 18-21 “An Ordinance Amending and Supplementing Chapter XXV, Zoning
and Land Development of the Revised General Ordinances of the City of Ocean City,
New Jersey (Affoxdable Housing)” will be introduced and adopted om first reading by
City Council on November 29, 2018, and will be advertised according to law and
scheduled for second reading and public hearing on December 13, 2018.

The “Municipal Land Use Law" provides the Planming Board with thirty-five (35) days
from:the referral date to prepare, review, adopt and transmit their consistency report
regarding Ordinance: 18-21 to-City Council. NISA 40:55D-26 describes the Planning
Board's responsibility regarding the master plan consistency review as follows:

“. . . the planning board shall make and transmit to the governing body, within 35 days
after referral, a report including identification of any provisions in the proposed
development regulation, revision or amendment which are inconsistent with the master
plan and recommendations concerning those inconsistencies and any other matters as the
board deems appropriate.”

The statute requires that every zoning ordinance must “either be substantially
congistent with the land use plan element and the housing plan element of the master
plan, or designed to effectuate such plan element.” NJSA 40:55D-62a.

While. formerly only zoning ordinances and amendmerits theréto were required Yo be
submitted -to-the planning board,.dtis mow clear fromthe wordingin NISA 40:55D-26
that all “development regulations” must be referred to the planning board for comment
and report. The statute requires that every zoning ordinance must “either be
substantially consistent with the land use plan and housing plan of the master plan, or
designed to effectuate such plan elements.” The “Master Plan” referred to herein s the
City of Ocean City Master Plan adopted February 3, 1988, and as subsequently
amended:.

33 Buckingham Drive, Egg Harbor Township, INJ 08234 » 609.365.2642 ¢ scheuleplanningsolutions@gmail.com




Ordinance 18-21
Master Plan Consistency Report

Ordinance Summary.

Ordinamce 18-21.is part of Ocean Giw’s,saﬁomdabj)e_musmg strategy and is vequire d by
the Settlement Agreement!, and is being adopted expressly for the purpose of assisting
tihe City of Qcean Gity in meeting its affordable housing obligation.

Article 2000 of the Ocean City Zoning and Land Development Ordinance is being
replaced by Ordinance 18-21 to include provisions addressing the City’s constitutional
obligationt to provide for its fair share of low- and- moderate-income housing, as
directed by the Superior Court and consistent with: NJAC 5:93-1, et seq., as amended’
and supplemented, NJAC 5:80-26.1, et seq, as amended and supplemented, and' the
New Jersey Fair Housing Act of 1985, This Ordinance is intended to provide assurances
that low- and moderate-income units ("affordable units") are created with controls on
affordability and that low- and moderate-income households shall occupy those units.

Analysis and Conclusion.

As motedl above ‘the . Planning “Boardl’s respomsibility im ‘erms of ithe master plan
consistency review is to evaluate the ordinance with regard to the land use plan and
housing plan; identify any provisions in the ordinance which are inconsistent with the
Master Plan; and make recommendations concerning those inconsistencies and any
other matters as the Board deems appropriate.

In defining “substantial consistency” the Supreme Court in Manalapan Realty v.
Township Committee made it clear fhat some inconsistency is permitted “provided it
does not substantially or materially undermine or distort the basic provisions and
objectives of the Master Plan.” The “Municipal Land Use Law” does not define the term
inconsistent. '

The following Master Plan Goals and Objectives are relevant1o Ordinance 18-21:

> To supportsthe upgrading of substandard housing, increase the diversity of housing
choices, housing affordability and year-round population; and maintain and
enthance existing vesidential areas as the foundation of a desirable and vibrant
family resort community.

> To encourage mumicipal actiors which will guide the long range appropriate use
and development of lands within the City of Ocean City in a manuner which will
promote the public health, safely, and. general welfare of present and future
residents.

Settlement Agreement between the City and the Fair Share Housing Center, July 18, 2018

1
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> To encourage coordination of the numerous regulations and activities which

influence land development with a goal of producing efficient uses of land with i
appropriate development types and scale. {

> Yo promote the establishment of appropriate population densities in locations that . E
will contribute to the well-being of persons, neighborhoods and preservation of the : ; "
environment.

Having considered Ordinance 18-21, the Municipal Land Use Law and the Master Plan,
it is my professional opinion that Ordinance 18-21 is consistent with the City Master
Plan since it is designed to effectuate the Housing Plan element and will advance the
Master Plary Goals and Objectives cited herein,

Respectively submitted,

‘Randall E. Schewde, PP/ AICP
New Jersey Professional Planner License No. LI003666
November 28, 2018
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ORDINANCE NO. 18 - 21

AN ORDINANCE REPLACING THE ENTIRE CONTENTS OF THE EXISTING FAIR
SHARE ORDINANCE OF THE REVISED ORDINANCES -OF ©CEAN iCITY, CAPE MAY
COUNTY, NEW JERESEY (ARTICLE 2000 OF THE OCEAN CITY ZONING AND LAND
DEVELOPMENT ORDINANCE) TO ADDRESS THE REQUIREMENTS OF THE FAIR
HOUSING ACT AND THE UNIFORM HOUSING AFFORDABILITY CONTROLS (UHAC)
REGARDING COMPLIANCE WITH THE CITY’S AFFORDABLE HOUSING

OBLIGATIONS AND REPEALING ALE ORDINANCES HERETOFORE:ADOPTED; THE -

PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
(“Affordable Housing Ordinance™)

BE IT ORDAINED by the Council of the City of Ocean City, County of Cape May and
State of New Jersey, that Article 2000 of the Ocean City is Zoning and Land Development
Ordinance is hereby-deleted, replaced and superseded hereby 1o include provisions addressing
Ocean City’s constitutional obligation to provide for its fair share of low- and moderate-income
housing, as divected by the Superior "Cort and consistent with N.J.AC. 5:93-, et seq., as
amended and supplemented, N.J.AXC, 5:80-26.1, et seq., as amended and supplemented, and the
New Jersey Fair Housing Act of 1985, This Ordinance is intended to provide assurances that
low- and moderate-income units ("affordable units") are created with controls on affordability
over time and that low- and moderate-income households shall occupy those units. This
Ordinance shall apply except where inconsistent with- applicable law.

The Ocean City Planning Board has adbpted a Housing Element and” Fair Skare Plan
pursuant to the Municipat Land Use Law at NES.A. 40:55D-1, et seq: The Housing Element
and Fair Share Plan have been endorsed by the governing body.” This Ordinance implements and
incorporates the adopted and endorsed Housing Element and Fair Share Plan and addresses the
requirements of N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C.5:80-26.1, et
seq. as amended and supplemented, and the New Jersey Fair Housing Act of 1985.

On.the First anniversary of the entry of the Order granting Gcean City a Final Judgment
of Compliance and Repose in INIO Application of theCity of Ocean City, Pocket-No. CPM-L-
305-15 and every anniversary thereafter through the end of the Repose period, the City shall
provide annual reporting of its Affordable Housing Trust Fund activity to the New Jersey
Department of Community Affairs, Council on Affordable Housing or Local Government
Services, or other entity designated by the State of New Jersey, with a copy provided to Fair
Share Housing Center and’ posted on the municipal. website, vsing forms developed: for this
purpose by the New Jersey Department of Community Affairs, Council on Affordable Housing
or Local Government Services. The reporting shall include an accounting of all Affordable
Housing Trast Fund:activity, including the source and amount of funds collected and the amount
and purpose for which any funds have been expended.

W
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On the first anniversary of the entry of the Order granting Ocean City a Final Judgment
of Compliance and Repose in IMO Application of the City of Ocean City, Docket No, CPM-L-
305-15 and every anniversary thereafter through the end of the Repose period, the City shail

-provide anuudl reporting of the status ofall affordable-housing activity within the municipality
through posting on the municipal website, with copies provided to Fair Share Housing Center,
wsing forms previously develgped for fhis purpose by fhe Coumeil on Affordable Housing or any
other forms endorsed by the Court-appointed Specijal Master and Fair Share Housing Center.

For the midpoint realistic opportunity review due on July 1, 2020, as required pursuant to
N.LS.A. 52:27D-313, the City shall post on its municipal website, with copies provided to Fair
Share Housing Center, a status report as to its implementation of its Plan and an analysis of
whether any unbuilt sites or unfulfilled mechanisms continue to present a realistic opportunity,
Such posting shall invite any interested party fo submit comments to the mumicipality, with
copies provided to Fair Share Housing Center, regarding whether any sites no longer present a
realistic opportunity and should be replaced. Any interested party may by motion request a
hearing before the Court regarding these issues.

For the review of very low-income housing requirements required by N.J.S.A. 52:27D-
3294, within 30 days -of the third anniversary of the entry of the Order granting Ocean ‘Gity a
‘Final Judgment of Compliance and Repose in IMO Application of ‘the City of Qcean City,
Docket No. ~CPNM-L-305-15, and everythird yearthereafter, the City will post on its municipal
website, with copies provided to Fair Share Housing Center, a status report as to its satisfaction
of its very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit comments to the
municipality, with copies provided to Fair Share Housing Center, on the issue of whether the
munticipality has complied with its very low- income housing obligation.

SECTION k:

25-2000.1 Purpose.

The purpose of this ordinance is to. provide for and regulate affordable housing in the City.
25-20002  “Definitions.

The following terms when used in this Ordinance shall have the meanings given in this Section:

ACT ’
The Fair Housing Act of 1985, P.L. 1985, ¢. 222 (N.J.S.A. 52:27D-301 et seq.)

ADAPTABLE
Constructed in compliance with the technical design standards of the Barrier Free Sub

code, N.JLA.C, 5:23-7.

ADMINISTRATIVE AGENT
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The entity designated by the City to administer affordable units in accordance with this
Ordinance, N.J.A.C. 5:93, and UHAC (N.J.A.C. 5:80-26).

AFFIRMATIVE MARKETING
A regional marketing strategy designed to attract buyers and/or renters of affordable units
cpursuant ito N.J.AIC. 5:80-26415.

AFFORDABILITY AVERAGE
The average percentage of median income at which new restricted units in an affordable
housing development are affordable to low- and moderate-income households.

AFFORDABLE
A sales price or rent level that is within thie means of a low- or modérate-income
household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit, that
the sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as
may be amended and supplemented, and, in the case of a rental unit, that the rent for the
unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and

supplemented.

AFFORDABLE HOUSING DEVELOPMENT
A development included in or approved pursuant fo the Housing Element and Fair Share
Plan or otherwise intended to address the City’s fair share obligation, and includes, but is
not limited to, rehabilitation, a Market Affordable Program and a municipal construction
project or a 100 percent affordable housing development.

AFFORDABLE HOUSING PROGRAM(S)
Any mechanism in a municipal Fair Share Plan prepared or implemented to address a

municipality’s fair share obligation.

AFFORDABLE UNIT
A housing unit proposed or created pursuant to the Act and approved for crediting by the

Court and/or funded through an affordable housing trust fund.

AGENCY
The New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, ¢. 530

(N.JS.A., 55:14K-1, et seq.).

AGE-RESTRICTED UNIT
A housing unit designed to meet the needs of, and exclusively for, the residents of an age-

restricted segment of the population such that: 1) all the residents of the development
wherein the unit is situated are 62. years of age or older; or 2) at least 80 percent of the
units are occupied by one person who is 55 years of age or older; or 3) the development
has. been: désignated by the Secretary of the U.S. Department of Housing and: Urban
Development as “housing for older persons” as defined in Section 807(b)(2) of the Fair
Housing Act, 42 U.S.C. § 3607,

w
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ALTERNATIVE LIVING ARRANGEMENTS

A structure in which households live in distinct bedrooms, yet share kitchen and
plumbing facilities, central heat and common areas. Alternative Jiving arrangements
‘include, but are not limited to: transitional facilities for the homeless; Class A, B, C, D
and E boarding homes as regulated by #he State of New Jersey Department of
Commuuiity Affairs; residential health care -facilities s wegulated by the New Jersey
Department of Health; group homes for the developmentally disabled and mentally ill as
licensed and/or regulated by the New Jersey Department of Human Services; and
congregate living arrangements.

ASSISTED LIVING RESIDENCE
A facility that is licensed by thie New Jersey Department of Health and’ Senior Services to
provide apartment-styfe housing and congregate dining and' to assure that assisted living
services are available whien needed for four or more adult persons unrelated to the
proprietor and that offers units containing, at a minimum, one unfurnished room, a
private bathroom, a kitchenette and a lockable door on the unit entrance.

JCERTIFIED HOUSEHOLD
A 'house¢hold ‘that has been cesfified by an Administrstive Agent as a low-income
tousehold or moderate-income-household,

COAH
The Council on Affordable Housing, as established by the New Jersey Fair Housing Act

(N.J.S.A. 52:27D-301, et seq.).

DCA
The State of New Jersey Department of Community Affairs.

DEFICIENT HOUSING UNIT
A housing unit with health and safety code violations that requires the repair or
replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary -plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

PEVELOPER
Any person, partnership, association, company or corporation that is the legal or
beneficial owner or owners of a lot or any land included in a proposed development
including the holder of an option to contract to purchase, or other person having an
enforceable proprietary mterest in such land.

DEVELOPMENT
The division of & pareel'of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any use or change in the
use of any building or other structure, or of any mining, excavation or landfill, and any
use or change in the use of any building or other structure, or land or extension of use of
land, for which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq.
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INCLUSIONARY DEVELOPMENT
A development containing both affordable units and market rate units. This term

includes, but is not limited to: mew construction, the conversion of a non-residential
stuctureto vesidential wse and the -creation of new affordable wusits through the gut
rehabilitation or reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD :
A household with a total gross annual household income equal to 50 percent or less of the

regional median household income by household size.

LOW-INCOME UNLF
A restricted unit that is affordable to a low-income household.

MAJOR SYSTEM
The primary structural, mechanical, plumbing, electrical, fire protection, or occupant
service components of a building which include but are not limited to, weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including
septic systems), leadl paint dbatemerit amitlload bearing strwctural systems.

MARKET-RATE UNITS
Housing not restricted to low- and moderate-income households that may sell or rent at

any price.

MEDIAN INCOME
The median income by household size for the applicable housing region, as adopted

annually by COAT. of a successor entity approved by the Court.

MODERATE-INCOME HOUSEHOLD .
A household with a total gross annual household income in excess of 50 percent but less
than 80 percent of the regional median household income by household size.

MODERATE-INCOME UNIT
A restricted unit that is affordable to a moderate-income household.

NMULTIFAMILY UNTT
A structure containing five or more dwelling units.

NON-EXEMPT SALE .
Any sale or transfer of ownership other than the transfer of ownership between husband

and wife; the transfer of ownership between former spouses ordered. as a result of a
jadicial decree of divorce or judicial separation, but not inclirding safes to third parties;
the transfer of ownership between: family members as & result of inheritance; the transfer
of ownership through an executor’s deed to a class A beneficiary and the transfer of
ownership by court order.

RANDOM SELECTION PROCESS
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A process by which currently income-eligible households are selected for placement in
affordable housing units such that no preference is ‘given to one applicant over anothet
except-for purposes «of matching household income wmd size with an-appropriately priced
and sized afforddble unit (e.g., by Tottery).

REGIONAL ASSET LAMIT
The maximum housing value in each housing region affordable to a four-person
household with an income at 80 percent of the regional median as defined by duly
adopted Regional Income Limits published annually by COAH or a successor entity.

REHABIEFFATION
The repair, renovation, alteration or reconstruction of any building or structure, pursuant
to the Rehabilitation Subrcode, NLJA.€. 5:23-6.

RENT
The gross monthly cost of a rental unit to the tenant, including the rent paid to the

landlord, as well as an allowance for tenant-paid utilities computed in accordance with
_allowances published by DCA for its Section 8 program. In assisted living residences,
rent does not include charges for food and services.

RESTRICTED UNIT
A dwelling unit, whether a rental unit or an ownership unit, that is subject to the
affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but does not
/ include a market-rate unit financed under UHORP or MONL.

UHAC
The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq.

VERY LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 30 percent or less of the

regional median household income by household size.

VERY LOW-INCOME UNIT
A restricted mnit that is affordable 10 a very low-income household.

WEATHERIZATTON
Building insulation (for attic, exterior walls and crawl space), siding to improve energy
efficiency, replacement storm windows, replacement storm doors, replacement windows
and replacement doors, and is considered a major system for purposes of a rehabilitation

program.
2520003  Applicability.

The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the City of
Ocean City pursuant to the City’s most recently adopted Housing Element and Fair Share Plan.

PAGE S




Ordinance 18-21%
Master Plan Consistency Report

25-2000.4  Alternative Living Arrangements.

A. The administration of an alternative living mrangement shall be in compliance with
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:

1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the
units or bedrooms may be affirmatively marketed by the provider in
accordance with an alternative plan approved by the Court.

2. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

B. With the exception of umits establishied: with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental
Disabilities, alternative living arrangements shall have at least 30-year controls on
affordability in accordance with UHAC, unless an alternative commitment is approved by
the Court=

C. Unless otherwise specified by agreement or ordinance the service provider operating the
alternative living arrangement shall be the administrative agent for the alternative living
-arrangement.

25-2000.5 Zoning

Ocean City is constitutiomally obligated. to provide .a realistic opportunity to comply with its
affordable housing obligation. Creating two new affordablé housing. zones creates a realistic
opportunity for the construction of affordable housing. The zones shall be as follows:

Inclusionary R-2 Zone Districts Assemblage Incentive Overlay Zone
25-204.2 Non-Discrete Residential Two-Family Zones.

R-2-30, R-2-40, R-2-50, R-2-60. (Ord. #00-05, §3; Ord. #00-06, §4; Ord. #02-19)

9520421 Purpose,

The Non-Discrete Residential Two-Family Zones established in subsection 25-201.1.1 of
this Ordinance are intended to provide and maintain residential areas for detached two (2) family:
dwellings in those areas in Ocean City where this type of housing has either traditionally
developed: or is currently the predominant faid wse type. (Ord: #02-19Y.In am effort to increase
housing diversity and provide realistic opportunities for affordable housing, development of two-
family and multi-family at increased densities will be permitted in accord with Section: 25~
204.26.

M
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25.204.2.2  Permitted Uses.
“a. QOne (1) family-dwellings;
= Two:(2) Familyidwellings;

c. Two (2) family dwellings subject to Inclusionary Incentive Overlay Zone
pursuant to §25-204.26;

d. Multi-family dwellings subject to Inclusionary Incentive Overlay Zone pursuant
to §25-204.26;
e. Essential services. .

(Ord. #02-19)

2520423  Conditional Uses. [NO CHANGE TO THIS SECTION]
25-204.2.4  Permitted Accessory. Uses. [NO CHANGE T0 THIS SECTION]
25-204.2.5 Bulk Requirements. {NO CHANGE TO THIS SECTION]

25-204.2.6  Rear Yard. [NO CHANGE TO THIS SECTION]

NEW SECTION

25-204.26
Inclusionary Incentive Overlay Zone
25-204.26.1 Purpose.

The Inclusionary Incentive Overlay Zone is intended to increase the diversity of housing
and proviie realistic oppottunities for ffordable housing as defined at NIAC 597-1.4.
Development oftwe Family:dwellingsand mlti-faniily dwellingsin accord withsthis ordinance

are required to set aside a percentage of the total dwelling units as affordable units, Incentives to
utilize the Inclusionary Incentive Overlay Zone include increased density and building height.

25.204.26.2 Bulk Requirements.

PAaGE1l
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Inclusionary Incentive Overlay Z.one—Schedule of District Regulations

! . . 4 . | Maxttigm{  Maximuin i
g 3 Maximum ¢
i Hard Maximum Dnsity Building | Impervious
Requirements
. — ; (dwelling
(Feet) Min. Building Height units per Coverage | Coverage
Minimum . Lot 4 . acre) '
| Tract Size Depthr | - ; - (percent) | (percenty
¢ : | (Feet) ! :
. @y . i @ i
' - Flat | :
Front | R Sid ! :
S ¢ Habitable
pitched | Stories
w || ® e
] 2% ) e 99FT | . ,‘
" : : : |
Z;faglfa ..T,S‘ﬁ?%d“’ie. i lot S“ﬁ%“‘ﬂe' 100 - s 4 s | e | %0
[
NOTES TO SCHEDULE ~

(1) In all zone districts, the minfmum front yard setback shall be as indicated on Schedule B, “gchedule of Front Yard
Setback Depths by Street.” Where development is proposed.on Tots adjacent to a street not listed on Schedule B, the
frant yard shall be the average setiback of the adjacent buifdings ort thie entire block, as determined from & certified

survey provided by the applicant/owiet.

2 For lagoon-front, bay-front and oceanfiont lots, the front yard-shall be the street side and the reas yard shall be the

waterside of the lot.

®3) On corner lots, the minimum side yard setback shall be provided for the interior side yard and the larger setback

shall be provided for the side yard adjoining the street.
4 The minimum required lot depth indicated shall be provided, except that lots existing at the time of adoption of this
Ordinance with less than the required depth shall be deemed to be conforming for purposes of lot depth.

SCHEDULE B—Schedule of Front Yard SaibadkiDepths by Street (Seciion 25-209.2)
QOHEDUTE C—Scheddle of Side Yard Setbacks (Section 25-209.3)

*Editor's Note: Schedules B and C referred to herein may be found in Section 25-209.

25-204.26.3 Maximum Affordable Housing Set-aside

a. Sale Units - The maximum affordable ousing set-aside applied to sale units is twenfy
(20).percent of the total mumber of units in: the development.

b. Rental Units - The maximum affordable housing set-aside applied to rental wnits ks
fifteen (15) percent of the total number of units in the development.
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25-204.26.4 Construction of Affordable Housing Units
Developers shall construct the affordable units required by this ordinance as follows:

a. Onithe subject site;

b. Elsewhere in the municipality as approved by the Planning Board or Zoning Board of
Adjustment;

¢. Payment in lieu of construction providing the whole or fractional affordable units
required, subject to the following:

(1) Payments in lieu of constructing affordable units may represent fractional
affordable units. The affordable housing requirement shall not be rounded:

(2) The zoning ordinance may include specific criteria to be met for a development to
be eligible to provide a payment in kieu. Examples of such criteria include, but are
not limited to, minimum devefopment size thresholds or environmental or site
configuration concerns. Once criteria are established by ordinance, exercising the
option shall be at the developer’s discretion.

(3) The amount of payments in lieu of constructing affordable units on site shall be
$182,859.

(&) Payments in Tiew of constructing affordable anits shall be deposited into an
- affordable housing trust fund pursuantto N.J.A.C. 5:97-8.4 and subject to the
provisionstherect.

(5) Payments in lieu of constructing affordable housing shall not be permitted where
affordable housing is not required. Zoning that does not require an affordable
housing set-aside or permit a corresponding payment in lieu may be subject to a
development fee ordinance pursuant to N.J.A.C. 5:97-8.3.

d. Affordable housing units shall be buitt in accordance with the following schedule:

PeicsilagaaE Minimum Percentage of
) . Low- and Moderate-Income

Market-rate Units .

Completed Units

Completed

25 . 0
25 4+ banit 10
50 50
75 : 75
90 10

e. To the extent feasible, developers shall fully integrate the low- and moderate-income
units with the market wmnits. )

£ Affordable units shall utilize the same heating source as matket-rate units within the
inclusionary development and have access to all community amenities available to
market-rate units and subsidized in whole by association fees.

g. The first floor of all townhouse dwelling units and all other multistory dwelling units
comply with N.J.A.C. 5:97-3.14.

h. The affordable units shall comply with N.J.A.C. 5:97-9 and UHAC.
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Inclusionary Housing Option in Business Zone Districts
25-208.2.5 Residential Dwelling Units.

Editor's Mute: Former subsection 25-208.2.5, Flotels:and Motels, previously codified herein and
containing portions of Ordinance No. 06-33, was repealed in its entirety by Ordinance No. H7-37.

Residential dwelling units may be permitted as a conditional use within those zones
specified, subject to the following:

a.  Residential dwelling units shall not occupy any part of thie first (grade-tével) fioor of
any building, except where specifically permitted by this Ordinance.

b. Eating establishments including but not limited to cafes, coffee shops, [uncheonettes,
pizzerias, restaurants and snack shops, candy, nut, confectionery ‘stores, and bakeries shall not be
prohibited or limited at any time or by any means including, but not limited to conditions
contained within a master deed, deed restriction, Certificate of Occupancy, Mercantile License,
Cerlificate of Zaning Compliance or other instramerit. This vequirement shall be momorialized in
‘the decision and resolution approving the site plan and shall be promptly recorded thereafier.

¢. Density. The maximum permitted Base density, inclusionary density, Inclusionary
Building Height and Habitable Stories within the Neighborhood Business Zone and 34th Street

Gateway Zone shall be as follows:

- : s , Maximum

: Inclusionary Density | Inclusionary

Lot Area Base Density (Dwelling R i

s Units/Acre)* . Building Height,

: ' Habitable Stories

Up to 3,999 sf 1 dwelling unit NA NA
1 dwelling unit/each 34 FT
_ (+000 sfand greatery, 50 ceoflorares 16 | 3

8. Density in the Central Business (CB) Zone, Central Business-1 (CB-1 Zone) and Drive-in
Business (DB) Zone. The maximum permitted Base density, Inclusionary density, Inclusionary
Building Height and Habitable Stories in the Central Business (CB) Zone, Central Business-1
(CB-1) Zone and Drive-in Business (DB) Zone shall be as follows:

2 Development utilizing the Inclusionary Density shall comply with Section 25-208.2.51.
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. o Maximum
Base Density Inclusionary Fnclusion
Zone District - (Dwelling Density. (Dwelling | » -7 2. ary
Units/Acre) |  Units/Acre) ol Building Height,
} : ; ‘| Hubitable Stories
| Central Business - ) 40 FT
(CB) 30 40 4
. 30
?ggt_rla)l Business | 33 (west Avenue | 40 R
- only)
Drive-in Business | ¥ 40 FT
: : 30 ; 4t :
| (DB) 4

e. Off-street parking spaces shall be provided as required by the Residential Site
Improvement Standards (NJAC 5:21 et seq.).

(6) Inclusionary Housing Requirements.

2 ‘Maximum Affordable Housing Set-aside
i, ®ale Units - The maximum aFfordable housing set-aside applied to sale unils is
twenty (20) percent of the total number of units in the development.
i,  Rental Units - The maximum affordable housing set-aside applied to rental
units is fifteen (15) percent of the total number of units in the development.

b. Construction of Affordable Housing Units
Developers shall construct the affordable units required by this ordinance as

follows:

i. On the subject site;

j. Elsewhere in the municipality as approved by the Planning Board or
Zorniing Board of Adjustment;

k. Payment in lieu of construction providing the whole or fractional
affordable units required, subject to the following:

a. Payments in lieu of constructing affordable units may represent fractional
affordable units. The affordable housing requirement shatbnot be rounded:

b. The zoning ordinance may include specific criterfa to be met fora
devefopment to be eligible to provide a payment int liew. Examples of such
critetia include, but are not limited to, mtrimum devefopmient size thresholds
or environmental or site configuration concerns. Once criteria are established
by ordinance, exercising the option shall be at the developer’s discretion.

3 Development utilizing the Inclusionary Density shall comply with Section 25-208.2.5f.
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¢c. The amount of payments in lieu of constructing affordable units on site shall
be $182,859.

d. Payments in lien of constructing affordable units shall be deposited into an
affordable housing trust fund pursuantto NJ.AJKC. 5:97-8.4 and subject to the
sprovisions thereof.

¢. Payments in liew of constructing affordable housing shall not foe permitted
where affordable housing is not required. Zoning that does not require an
affordable housing set-aside or permit a corresponding payment in lieu may
be subject to a development fee ordinance pursuant to N.J.A.C. 5:97-8.3.

L. Affordable housing unifs shialt be built in accordance with the following
schedule:

Minimum Percentage of

Percentage of Low- and Moderate-Income

Market-rate Units Units
Completed Completed
25 R 0
: 25 + 1 unit i 10 B
50 50

g 75 § 75

90 10
m. To the extent feasible, developers shall fully integrate the low- and
moderate-income wnits with the marlket wnits.

n. Affordable units shall utilize the same heating source as market-rate units
within the fnclusionary development and have aceess to alf community
amenities available to market-rate units and subsidized in whole by
association fees.

o. The first floor of all townhouse dwelling units and all other multistory
dwelling mnits comply with NJ.A.C. 5:97-3.14.

p. The affordable units shall comply with N.I.A.C. 5:97-9 and UHAC.

(Ord. #07-37, §3; Ord. #07-31, §3; Ord. #08-01, §2; Ord. #10-09, §6; Ord. #14-31; Ord. #2016-
15 §5)

ARTICLE 1901 AFFORDABLE HOUSING SET ASIDE

a. Any multifamily residential development or redevelopment, that will contain five or more
dwelling units shall comply with the following:

PAGE16




Ordinance 18-2% -
Master Plan Consistency Report

b. A minimum of 15 percent of the total number of units shall be set aside as affordable
housing units if the affordable units will be for rent. If the calculation of the total number
of affordable units required yields a fraction of-Jess than 0.5 then either a pro-rated

. payment in lieu or one additional unit shall be provided. If the calculation of the fotal
number ofaffordable units required yields a fraction greater than 0.5, the obligation shafl
be rounded up and the additional unit shall be provided.

c. A minimum of 20 percent of the total number of units shall be set aside as affordable
housing units if the affordable units will be for sale. If the calculation of the total number
of affordable units required yields ‘a fraction of léss than 0.5, then either a pro-rated
payment in tieu or one additional unit shall be provided. If the caleulation of the fotal
number of affordable units required yields a fraction of greater than 0.5, the obligation
shall be rounded up and the additional unit shalf be provided.

d. The provisions of this Ordinance shall not apply to residential expansions, additions,
renovations, replacement, or any other type of residential development that does not
wesult in<a met increase in the number of dwellings of five or more.

e. At least half of all affordable units shall be affordable 1o low jncome households, and the
remainder may be affordable to moderate inoome households. ~ Within rental
developments, at least 13 percent of the affordable units shall be affordable to very low-
income households, with the very low- income units counted as part of the low-income

requirement.

25-2000.6  Phasing Schedule for Inclusionary Zoning.

In inclusionary developments the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50 50
s 75
90 100

25-2000.7  New Construction.
A. Low/Modetate Split and-Bedroom Distribution of Affordable Housing Units:

I The fair share obligation shall be divided equally between. low- and’ moderate-income
units, except that where there is an odd number of affordable housing units, the extra unit shall
be a low-income unit. At least 13 percent of all restricted rental units shall be very low-income
units (affordable to a household earning 30 percent or less of median income). The very low-
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income units shall be counted as part of the required number of low-income units within the
development.

2 At ileast 25 percerit ofthe obligation shall be met through rental units, including at least
}1alf in rental units available to families.

3. A maximum of 25 percent of the City's obligation may be met with age restricted units.
At least half of all affordable units in the City's plan shall be available to families.

4. In each affordable development, at least 50 percent of the restricted units within each
bedroom distribution shall be low-income units.

5 Affordable developments that are not age-restricted shall be structured conjumction
with realistic market demands such that:

a. The combined number of efficiency and one-bedroom units shall be no greater
than 20 percent of the total low- and moderate-income units;

b. At least 30 percent of all low- and moderate-income units shall be two-bedroom
umifts;

c. At least 20 percent of all low- and moderate-income units shall be three-bedroom
units; and

d. The remaining units may be allocated among two- and three-bedroom units at the
disoretion of the developer. '

6. Affordable developments that are age-restricted shall be structured such that the number
of bedrooms shall equal the number of age-restricted low- and moderate-income units within the
inclusionary development. This standard may be met by having all one-bedroom units ot by
having a two-bedroom unit for each efficiency unit.

B.  Accessibility Requirements

The First floor of all restricted townhouse dwelling units and all yestricted wtits in @l other
mulfistory buildings shall “be subject fto the vechriical design standards of the Barrier Free
SubCode, N.J.A.C. 5:23-7 and the following:

L. All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit shall

have the following features:
a. Anadaptable toilet and bathing facility on the first floor; and
b. An adaptable kitchen on the first floor; and

. An interior accessible route of travel on the first floor; and

:
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d.

ie.

An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and

If mot all «of the Foregoing vequivements in b.1) through b.4) can be satisfied, then an

snterior accessilile zoute of ravel mustbe provided between stories within an individaal

unit, but if all of the terms of paragraphs b.1) through b.4) above have been satisfied, then
an interior accessible route of travel shall not be required between stories within an

individual unit; and

An accessible entranceway as set forthr at'P.L..2005, ¢. 350.(N JS.A. 52:27D-31Ta; et
seq.) and the Barrier Free Sub Code, N.J.A.C. 5:23-7, or evidence that Ocean City has
collected funds from. the developer sufficient to make 10 percent of the adaptable
entrances in the development accessible:

i Where a unit has been constructed with an adaptable entrance, upon the
request of a person with disabilities who is purchasing or will reside in the
dwelling unit, an accessible entrance shall be installed.

ii. To this end, the buiilder of restricted units shall deposit funds within the
City of Ocean City’s Affordable Housing Trust Fund sufficient to nstall
accessible entrances in 10 percent of the affordable units that have been
constructed with adaptable entrances.

iii. The funds deposited under paragraph 6) b) above shall be used by the City
of Ocean City for the sole purpose of making the adaptable entrance of an
affordable unit accessible when requested to do so by a person with 2
disability who occupies or intend$ fo occupy tlie unit and requires an
accessible entrance.

iv. The developer of the restricted units shall submit a design plan and cost
estimate to the Construction Official of the City of Ocean City for the
conversion of adaptable to accessible entrances.

v. Once #he Construction 10fficid] has detenmined that the design plan to
convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free SubCode, N.J A.C. 5:23-7, and that the
cost estimate of such conversion is reasonable, payment shall be made to
the City’s Affordable Housing Trust Fund in care of the City Chief
Financial-Officer whe shalf ensure that the funds are deposited. inte the
Affordable Housing Trust Fund and appropriately earmarked.

vi. Full compliance witl the foregaing provisions shall:not be required where
an entity can demonstrate that it is “site impracticable” to meet the
requirements.  Determinations of site impracticability shall be in
compliance with the Barrier Free SubCode, N.J ALC. 5:23-7.

_ ,
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C. Design:

1. In inclusionary developments, t0 the extent possible, low- and moderate-income units
shall be integrated with the market units.

2. In inclusionary developments, low- and moderate-income wiits shall have accessito all
of the same common elements and facilities as the market units.

D. Maximum Rents and Sales Prices:

1. In establishing rents and sales prices of affordable housing wnits, the Administrative
Agent shall follow the procedures set forthy in UHAC, utilizing the regional income
limits established by COAH or a successor entity.

2. The maximum rent for restricted rental units within each affordable development shall
e affordablesto houséhalds earning no more Yhan 60 percent of median income, and the
average vent for restrioted rental umits -shall ‘be affordable to houscholds earning no
mmore than 52 percent of median income. :

3. The developers and/or municipal sponsors of restricted rental units shall establish at
least one rent for each bedroom type for both low-income and moderate-income units,
provided that at least 13 percent of all low- and moderate-income rental units shall be
affordable to very low-income households, earning 30 percent or less of the regional
median household!income.

4. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of
median income, and each affordable development must achieve an affordability average
of 55 percent for restricted ownership units; in achieving this affordability average,
moderate-income ownership umnits must be available for at least three different sales
prices for each bedroom type, and Jow-income ownership units must be available for at
leastitwo wifferent salesprives for each bedroom type.

5 In determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted hving
facilities and age-restricted developments, the following standards shall be used:

4 A stodio shallibe affordable to a one-person household;

b, A ome-bedroom unit shall be affordable to a one- and one-half-person houseliold;

c. A two-bedroom unit shall be affordable to a three-person household;
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d. A three-bedroom unit shall be affordable to a four and one-half person household;
and

e. A fourdbedroom unit hallbe affordldbleito a six-person howsehold.

6. In determining the jnitial sales prices andl rents for compliance with fhe affordability
average requirements for restricted units in assisted living facilities and age-restricted
developments, the following standards shall be used:

a. A studio shall be affordable to a one-person household;

b. A one-bedroom unit shall be affordable to a one- and one-half-person household;
and:

c. A two-bedroom unit shall be affordable to a two-person household or to two one-
person households.

7 The initial purchase-price for ofl restricted ownership units shall)oe calcwlated so
that the monthly cartying cost of the unit, including principal and interest (based
on @ mottgage loan equal to 95 percent of the purchase:price and the Federdl
Reserve H.15 rate of interest), taxes, homeowner and private
mortgage insurance and condominium or homeowner association fees do not
exceed 28 percent of the eligible monthly income of the appropriate size
household as determined under N.J.A.C. 5-80-26.4, as may be amended and
supplemented; provided; however, that the price shallf be subject to tlie
affordability average requirernment of N.JLA.C. 5:80-26.3, as may be amended and
supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not to exceed
30 percent of the eligible monthly income of the appropriate size household,
including an allowance for tenant paid utilities, as determined under N.J.A.C.
5:80-26.4, -as may be amended and supplemented; sprovided, however, that the
rent shalll Joe subject bo the alffordability average requiremenit of N.J.AJC. 5:80-
26.3, as may be amended and supplemented. -

8. The price of owner-occupied low- and moderate-income units may increase
annually based on the perceniage increase in the regional median income limit for
each housing region. In no event shall the maximum resale price established by
the Administrative Agent be lower than the last recorded purchase price.

10.  The rent of low- and moderate-income units may be increased annually based on
fhie permitted:percentage increase inr the Housing Consumer Price Index for the
United States. This increase shall not exceed nine percent in any one year. Rents
for units constructed pursuant to low- income housing tax credit regulations shall
be indexed pursuant to the regulations governing low- income housing tax credits.
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25-2000.8 Utilities.

A. Affordable units shall utilize the same type of heating source as market units
within an inclusionary development,

B. Tenant-paid witilities included. in the utility allowance shall be set forth in the
lease and shall be consistent with the utility allowance approved by HUD for its
Section 8 program.

5-2000.9  Occupancy Standards.

In referring certified households to specific restricted units, the Administrative
Agent shall, to the extent feasible and without causing an undue delay in the
ocecupancy of a unit, strive to:

Provide an occupant for each bedroom;

Provide children of different sexes with separate bedrooms;

- Provide separdte bedrooms for parerits and children; and

v o w >

Prevent more than two persons from occupying a single bedroom.

25.2000.10 Control Periods for Restricted Ownership Units and Enforcement
Mechanisms.

A. Control periods for sestricted ownership units shallbe in-accordance with N.]JA.C. 5:80-
26.5, as may be amended and supplemented, and each restricted ownership unit shalt
remain subject to the requirements of this Ordinance for a’ period: of at Teast thirty. (30
years, until Ocean City takes action to refease the unit from such requirements; prior to
such action, a restricted ownership unit shall remain subject to the requirements of
N.J.A.C. 5:80-26.1, as may be amended and supplemented.

B. The sffordability control period fora zestricted ownership unit shall commence on the
date the initial certified household takes title to the unit.

C. Prior to the isswance of fhe initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the
Administrative Agent shall determine the restricted price for the unit and shall also
determine the non-restricted, fair market value of the unit based on either an appraisal or
the unit’s equalized assessed value without the restrictions in place.

D. At the time of the initial sale of the unit, the initial purctiaser shall execute and deliver to:
the Administrative Agent a recapture mote obligating the purchaser (as well as the
purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale after
the unit’s release from the restrictions set forth in this Ordinance, an amount equal to the
difference between the unit’s non-restricted fair market value and its restricted price, and
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the recapture note shall be secured by a recapture lien evidenced by a duly recorded
mortgage on the unit,

E. The affordability controls set forth .in this ‘Ordinance $hall remain in effect despite the
entry and enforcement of any judgment of foreclosure with zespect fo restricted
ownership units.

=

F. A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit
meets all Code standards upon the first transfer of title following the removal of the
restrictions provided under NLA.C. 5:80-26.5(a), as may be amended and. supplemented.

T AT

25.2000.11 Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices.

A. Price restrictions for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, including:

L. The ‘initial purchase price for a restricted ownership unit shall be approved by ithe
Administrative Agent.

2. The Administrative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure compliance with the foregoing standards.

3. The master deeds of inclusionary developments shall’ provide no distinction !
between the condominium or homeowner association fees and special
assessments paid by low- amd moderate-income purchasers and those paid' by i
market purchasers.

4. The owners of restricted ownership units may apply to the Administrative Agent

to increase the maximum sales price for the unit on the basis of anticipated capital

.improvements. Eligible capital improvemerits shall be/those .that render the wnit
suitable for a larger household or the addition of a bathroom.

25-2000.12  Buyer Income Eligibility.

A. Buyer income eligibility for restricted ownership units shall be in accordance with
N.JA.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units stiall’ be reserved for households with a gross household income less thau
or equal to 50 percent of median income and moderate-income ownership units shall be
seserved for households with & gross household income less than 84 percent of median
income.
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B. Notwithstanding the foregoing, however, the Administrative Agent may, upon
approval by the City Council, and subject to the Court's approval, permit moderate-
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income purchasers to buy [ow-income units in housing markets if the Administrative
Agent determines that there is an insufficient number of eligible low-income purchasets
o spermit -prompt occupancy oF the wmits, All such low-income wunits.to be sold to
.moderate-income households shall retain the required pricing and pricing restrictions for
Jow-income units.

C. A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified

household for a period not to exceed one year.

D. The Administrative Agent shall certify a household as eligible for 2 restricted
ownership unit when the household is a low-income houschold or a moderate-income
household, as applicable to the unit, and the estimated monthly housing cost for the
particular unit (including principal, interest, taxes, homeowner and private mortgage
insurance and condominium or homeowner association fees, as applicable) does not
exceed 33 percent of the household’s eligible monthly income.

25-2000.13  Limitations on Tndebtedness Secured by Ownership Unit; Subordinaition.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
owner shall apply to the Administrative Agent for a determination in writing that the
proposed indebtedness complies with the provisions of this Section, and the
Administrative Agent shall issue- such-determination:prior tor the ewnes incurring swehs
indebtedness.

B. With the exception of First Purchase Money Mortgages, neitlier an owner Rox 2 lender
shall at any time cause or permit the total indebtedness secured by a restricted ownership
unit to exceed 95 percent of the maximum allowable resale price of the unit, as such price
is determined by the Administrative Agent in accordance with N.J.A.C.5:80-26.6(b).

25-200044 CapitdlImprovements fo Ownership Units.

A The owners of restrictel]l ownership umits may apply to the Administrative Agent fto
increase the maximum sales price for the unit on the basis of capital improvements made
since the purchase of the unit. Eligible capital improvements shall be those that render
the unit suitable for a larger household or that adds an additional bathroom. In no event
shall the maximum sales price of an improved housing unit exceed the limits of
affordability for the larger household.

B. Upon the resale of a restricted ownership unit, all items of property that are
permanently affixed(to the it or were includedi when the unit was initially restricted.(for
example, refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be
included in the maximum allowable resale price. Other items may be sold to the
purchaser at a reasonable price that has been approved by the Administrative Agent at the
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time of the signing of the agreement to purchase. The purchase of central air
conditioning installed subsequent to the initial sale of the unit and not included in the
base price may be made a condition of the unit resale provided the price, which shall be
subject o 10-year, straight-line depreciation, has been agproved by the Administrative
Agent. Unless olherwise approved by the Administrafive Agent, the-purchase of any
property vther-than oentral wair condifioning shall not’be made 2 condition of the mmit
resale. The owner and the purchaser must personally certify at the time of closing that no
unapproved transfer of funds for the purpose of selling and receiving property has taken
place at the time of or as a condition of resale.

25.2600.15 Control Periods for Restricted Rental Units.

A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-
26.11, as may be amended and supplemented, and each restricted rental unit shall remain
subject to the requirements of this Ordinance for a period of at least 30 years, until Ocean
City takes action to release the unit from such requirements. Prior to such action, a
restricted rental umit shall remain subject to the requiremesits ‘of N.J.AC. 5:80-26.1, as
imay beamended and supplemented.

B. Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages on the
property, and the deed restriction shall be filed by the developer or seller with the records
office of the County of Cape May. The deed shall also identify each affordable unit by
apartment number and/or address and-whether. that unit is designated as a very low, low-
or moderate-income unit. Neitfier the unit nor its affordability designation shall chiange
throughout the term of the deed. restriction. A copy of the filed document shatl be
provided to the Administiative Agent within 30 days of the receipt of a Certificate of
Occupancy.

C. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the uni;
2. Sale or other voluntary transfer of the ownership of the unit; or

3. The entry and enforcement of any judgment of foreclosure on the property
containing the unit.

25-2000.16 Rent Restrictions for Rental Units; Leases.

A. A written lease shall be required for all restricted rental units and tenants shall be
responsible for security deposits and the full amount of the rent as stated on the lease.
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. A copy of the current lease for each restricted rental unit shall be provided to the
Administrative Agent.

B. No additional fees or charges shail be added to the approved rent {except, in the
case of units:in an assisted Jiving residence, o cover #he customary-changes for food
anitl services) without the express waiitten approval of the Administrative Agent.

C. Application fees (including the charge for any credit check) shall not exceed five
percent of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls
applicable to the wnif as set forth its this Ordinarnice.

B. No rent control ordifiance or other pricing vestriction shall be applicable to either
the market units or the affordable units in any development in which at least 15
percent of the total number of dwelling units are restricted rental units in compliance
with this Ordinance.

25200017 TenantIncome Eligibility.

A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80 -26.13, as may be
amended and supplemented, and shall be determined as Tollows:

1. Very low-income rental units shall be reserved for households with a gross
household income less than or equal to 30 percent of median income.

Low-income rental units shall be reserved for households witht a gross Fouseliold incomie
Jess than or equal to 50 percent of median income.

2. Moderate-income rental units shall be reserved for households with a gross
household income less than 80 percent of median income.

B. The Administrative Agent shall certify a household as eligible for a restricted rental
unit when the household is a very Jow-income ‘household, Jow-mcome houschold or &
moderate-income Trousehold, as applicable to the unit, and.the rent proposed for the unit
does not exceed 35+percent (0 percent for age-restricted amits) of sthe Thowsehold’s
eligible monthly income as determined pursuant to N.J.AXC. 5:80-26.16,

as may be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following citcumstances exists:

I Fhe household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household: income for rent, and: the
proposed:rent wilk reduce its housing costs;

9. The household has consistently paid more than 35 percent (40 percent for
households eligible for age-restricted units) of eligible monthly income for rent in
the past and has proven its ability to pay;
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3. The household is cutrently in substandard or overcrowded living conditions;

4, “The houséhold ‘documments:the existence of assets with which +the ‘household
jproposes 10 supplement the rent payments; or

5 The household documents reliable anticipated third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

C. The applicant shall file documentationr sufficient’ to establish, the. existence of. the.
circumstances in 1.a. through 2.e. above with the Administrative Agent, who shall
counsel the houseliold on Budgeting.

25-2000.18  Municipal Housing Liaison.

A. The City of Ocean City shall appoint a specific municipal employee to serve as a
Nricipal “Housing “Liaisen srespensible for administering the affordable housing
program, including affordability controls, the Affirma¥ive Marketing Plan, monitoring
.andl wepoiting, and, where gpplicable, Supervising any stradted Administrative Agent.
Ocean City shall adopt an Ordinance creafing the position of Municipal Housing
Liaison. Ocean City shall adopt a Resolution appointing a Municipal Housing Liaison.
The Municipal Housing Liaison ghall be appointed by the governing body and may be a
full or part time municipal employee. The Municipal Housing Liaison shall be approved
by the Court and. shall be duly qualified through a training progranm sponsored by
Affordable Housing Professionals of New Jersey before assuming fthic duties of

Municipal Housing Liaison.

B. The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for Ocean City, including the following
responsibilities which may not be contracted out to the Administrative Agent:

. Serving as Ocean City’s -primary poink of contact Yor alil fnquiries from the

State, affordable housing providers, Administrative Agents and interested
houséhalds;

9. Monitoring the status of all restricted units in Ocean City’s Fair Share Plan;

3, Compiling, verifying and submitting annual monitoring reports as may be
required by the Cotrt;

4. Coordinating meetings with affordable housing providers and Administrative
Agents, as needed; and-
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5. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing at least annually and more
often as needed. :

C. Suitiject toihe approval 1of the Court, the City .of Ocean City shall designate one or
maote Adminisiative Agent(s) to administer newly constructed saffordable umnits in
accordance with UHAC. An Operating Manual for each affordable housing program
shall be provided by the Administrative Agent(s) to be adopted by resolution of the
governing body and subject to approval of the Court. The Operating Manual(s) shall
be available for public inspection in the office of the City Clerk, in the office of the
Municipal Housing Liaison; and ir: the office(s) of the Administrative Agemt(sy. The
Municipal Housing Liaison shall supervise the contracting Administrative Agent(s).

25-2000.19 | Administrative Agent.

The Administrative Agent shall be an independent entity serving under contract to and reporting
to the municipality. For new sale and rental developments, all of the fees of the Administrative
Agent shafl be paid by the owners of fthe affordable units for which the services of the
Administrative Agent are required. For resales, single family homeowners and condominium

. homeowners shallbe required to pay ¥hree percert of the sales jprice Yor services provided by the
Admiristrative Agent related to the resale of their homes. That fee shafl ‘be collected at closing
and paid directly to the Administrative Agent. The Administrative Agent shall perform the duties
and responsibilities of an Administrative Agent as set forth in UHAC, including those set forth in
Sections 5:80-26.14, 16 and 18 thereof, which include: :

A. Affirmative Marketing:

1:» Condircting an: outreach process to. affirmatively market affordable hotising
units in accordance with the Affirmative Marketing Plan of the City of Ocean
City and the provisions of N.J.A.C. 5:80-26. 15; and

2. Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenanilaw.

B. Household Certification:

1. Soliciting, scheduling, conducting and following up on interviews with
interested households;

2. Conducting interviews amd obtaiming sufficient documentation. of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

3. Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;
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4, Requiring that all certified applicants for restricted units execute a certificate
sifbstantially in the ¥orm, -as applicable, of either the ownership or rental
cexrtificates setiforth in Apper dices J and K of N.J.A.C. _5:80—26.1 et 5eq.;

5. ~Credting and maintaining aneferrl Tist of gligible applicant households living
in the housing region and eligible applicant households with members working in
the housing region where the wnits are located; and

6. Employing a random selection process as provided in the Affirmative
Meagketing Plan of the City of Ocean City when refering households for
certification to affordable units.

C. Affordability Controls:

1. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;

2. Creating and maintaining a file on each restricted unit for its control period,
sincluding ithe ceconded decll with vestiictions, recorded morigage and note, as
appropriate;

3. Ensuring that the removal of the deed restrictions and cancellation of the mortgage
note are effectuated and properly filed with the Cape May County Register of Deeds
or County Clerk’s office after the termination: of the affordability controls for each
restricted unit;

4 Communicating with fenders regarding foreclosures; and

5. Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J A.C. 5:80-26.10.

D. Resales and Re-rentals:

1. Insfituting andl maintaining an affective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or re-rental; and

2. Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availabitity of restricted
units for resale or re-rental.

E. Processing Requests from Unit Owners:

1. Reviewing and approving requests for determination from ownets of restricted
units who wish to take out home equity loans or refinance during the term of their
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ownership that the amount of indebtedness to be incurred will not violate the
terms of this Ordinance;

2. +Reviewing and approving reguests fo increase sales prices from owners of
restricted units who wish 0 ol capital improvements 10 the units that
woulld wffect the selling price, such anthorizations to be “Jimited to ‘those
improvements resulting in additional bedrooms or bathrooms and the depreciated
cost of central air conditioning systems;

3. Notifying the municipality of an owner’s intent to sell a restricted unit; and

4. Making determinations on requests by owners of restricted units for hardship
waivers.

F. Enforcement:

1. Securing annually from the municipality a list of all affordable housing units for

which tax bills are m iiled to absentee OWNErS, andl notifying ail such owners that

theymust either move back 1o their unit.or sell it

9. Securing from ail developers and sponsors of nestricted wriits, &t the eafliest poink
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or in

any other way committed, to any persotl, other than a household duly certified to
the unit by the Administrative Agent;

3. The posting annually in alb rental propertics, including, two-family homes, of &
nofice as o fhe maximwm permitted’ rent togethier with the telephone number of:
the Administrative Agent where complaints of excess rent ot other charges can be

made;

4. Sending annual mailings to all owners of affordable dwelling units, reminding
fhem of #he notices and reguiirements outlined in N.J.AC. 5:80-26.18(d)4;

5 Establishing a program for diverting wnlawfol rent payments o the wsicipafity's
Affordable Housing Trust Fund; and

6. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, t0 be approved by the City
Council and the Court, setting forth procedures for administering the affordability
contrals.

G. Additional Responsibilities:

1. The Administrative Agent shall have the authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.
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9. The Administrative Agent shall prepare monitoring repotts for submission to the
Mumicipal Housing Liaison in time fo meeft any monitoring requirements and
deadlines imposed by the Coutt.

3. “The Administrative Agent shall attend contingtng education sessions on
affordability controls, compliance monitoring, and affirmative marketing at least
annually and more often as needed.

25-2000.20  Affirmative Marketing Requirements.

A. TFhe City of Ocean City. shall adopt by resolution an Affirmative Marketing Plan,
subject fo approval of the Court that is compliant with N.JA.C. 5:80-26.15, asmay be
amended and sapplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or Familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being

- miarketed by = develuper, sponsor -or ‘owner of .affordable housing. The Affirmative
Marketing Plan is intended tortarget those jpotentially eligible persons who are deast Tikely
to apply for affordable units in that region. In addition, as a result of the Settlement
Agreement with FSHC, the Affirmative Marketing Plan shall require the notification of
the New Jersey State Conference of the NAACP, the Mainland/Pleasantville Mizpah, the
Supportive Housing Association, the NAACP Atlantic City and Cape May Branch,
FSHC and the Latino Action Network of affordable housing opportunities. It is a
continuing program that direets. marketing, activities toward: Housing Region 6 and: is
reqired to be followed: throughout the period: of restriction.

C. The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in Housing Region 6, comprised of Cape May, Cape May,
Cumberland and Salem Counties.

D. The municipality has the ultimate responsibility for adopting the Affirmative
Maitketing Plan and forthe proper adrainistration of the Affinmative Marketing Program,
including initial sales and rentals and resales and re-rentals. The Administrative Agent
designated by the City of Ocean City shall implement the Affirmative Marketing Plan to
assure the affirmative marketing of all affordable units.

E. In implementing the Affirmative Marketing Plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants ow subjects
such as budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law, '

F. The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan,
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the Administrative Agent shall consider the use of language translations where
appropriate.

G. The affirmative matketing process for available affordable units shall begin at least
four aonths{(120 days) prior 1o theexpecteddate of eccupancy.

H. Applications for affordable housing shall be available in several locations, including,
at a minimum, the County Administration Building and/or the County Library for each
county within the housing region; the municipal administration building and the
municipal library in the municipality in which the units are located; and the developer's

rental’ office. Pre-applications shiall be emailed: or mailedsto prospective applicants upon
request.

*

L. The costs of advertising and affirmative marketing of the affordable units shalf be the
responsibility of the developer, sponsor or OWne.

25-2000.21 Enforcement of Affordable Housing Regulations.

A. Upon the oecurtence of @ breach of any of the regulations governing the affordable
it by an‘Qwaer, Developetr ot Tenant, the mumicipality shall have.all remeties jprovided
at law ot equity, including but not [imited to foreclosure, tenant eviction, a requirement
for household recertification, acceleration of all sums due under a mortgage, recuperation
of any funds from a sale in violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.

B. After providing written notice of 2 violation to.an Owner, Developer or Tenant of a
Jow- o moderate-inconie unit and advising the Owner, Developer of Tenont of the
penalties for such violations, the municipality may take thie following action(s) agaiist
the Owner, Developer or Tenant for any violation that remains uncured for a period of 60
days after service of the written notice:

1. The municipality may file a court action pursuant to NJ.S.A. 2A:58-11 alleging a
violation or violations of the regulations governing the affordable housing unit. if the
Owner, Developer or Tenatit ‘is-adjudged by the Court #o-have viclated anyprovision

ofthe regulations EOVENIING affordable housing amaitsithe Owaer, Developer or Tenant
shall be subject to one or more of the following penalties, at the discretion of the
Court:

a. A fine of not.more than $500.00 per day or imprisonment for a period not to
exceed 90 days, or both, provided that each and every day that the violation
continues or exists sfall be. considered: & separate and: specifie violation: of these

provisions and not & continuation of the faitiak offense. Tn tlie case of an OWnREE
who has rented a low- or moderate-income unit in viofation of the regulatrons
governing affordable housing units, payment into the City of Ocean City
Affordable Housing Trust Fund of the gross amount of rent illegally collected;
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b. In the case of an Owner who has rented a low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment of an
inmocent tenant's reasonable relocation costs, as determined by the Court.

5. TFhe municipality may file a court-action in the Superior Court seeking. & fudgment
that would result in the termination of the Owner's equity or other interest it the unit,
in the nature of a mortgage foreclosure. Any such judgment shall be enforceable as if
the same were a judgment of default of the First Purchase Money Mortgage and shall

constitute a lien against the low- or moderate-income unit.

a. The judgment $hall be eriforcedble, at the option of fthe municipality, by means of
an.execution sale by the Shesiff, at which time the low- and moderate-income unit
of the viclating Owner $hdll be sold 2t a salle price ‘which sis not Jess than the
amount necessary to fully satisfy and pay off any First Purchase Money Mortgage
and prior liens and the costs of the enforcement proceedings incurred by the
municipality, including attorney's fees. The violating Owner shall have his right

to passession terminated as well as his title conveyed pursuant to the Sheriff's

sale.

b. The proceeds of the Sheriff's sale shall first be applied to satisfy’ the First
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-
income unit. The excess, if any, shall be applied to reimburse the municipality for
any and all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the

_proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shall be personally responsible for the full
extent ‘of such -deficiency, in addition to any and all costs incured by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such
escrow for a maximum period of two years or until such earlier time as the Owner
shall make a claim with the municipality for such. Failure of the Owner to claim
such balance withily the two-year period stiall autormatically result in a forfeibure
of guch balance to the municipality. Any interest accrued or earned on such
balance while being lield: in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the Owner or forfeited to the
municipality. -

c. Foreclosure by the municipality due to violation of the regulations governing
wfforddble housing umits shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate-
snceme unit, Title $hall be conveyed o fhe purchaser at the Sherifls *sale, subject
to the restrictions and provisions of the regulations governing the wiffordable
housing unit. The Owner determined to be in violation of the provisions of this
plan and from whom title and possession were taken by means of the Sheriff's
sale shall not be entitled to any right of redemption.
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d. If there are no bidders at the Sheriffs sale, or if insufficient amounts are bid to
satisfy the First Purchese Money Mortgage and any prior liens, the ‘municipality
may acquire title to ¥he Jow- and moderate-income unit by satisfying the First

. ‘Purchase Money Mortgage and any -prior Yiensand crediting the wiolating owner
with -an -amount egual to -the difference between ‘the “First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
Jegal fees and the maximum resale price for which the low- and moderate-income
unit could have been sold under the terms of the regulations

governing affordable housing, units. This- excess shall be treated in the same
manner as the excess which would have been realized from an actual sale as
previously described.

e. Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale
or acquired by the municipality shall obligate the Owner to accept an offer to
purchase from afny qualified purchaser which may be referred to the Owner by the
municipality, with such offer to purchase being equal to the maximum resale price
of the dow- and moderate-income unit as permitted by the regulations governing
affordable housirg units.

£ The Owner shall remain fully obligated, responsible and fiable for complying with

the terms and restrictions of governing affordable housing units until such time as
title is conveyed from the Owner.

25-2000.22  Appeals.

Appeals from alf decisions of an Administrative Agent appointed pursuant to this Ordinancce
shall be filed in writing with the Court.

SECTION 2:

Aill Ordfinances or jparts of Ordlinances snconsistent “herewith -are -repealed @s ko such
inconsistencies.

SECTION 3:

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed z separate, distinct and imdependent provision, and such holding shall not affect the
validity of the remaining portions thereof.

SECTION 4:

This Ordinance shall take effect upon passage and publication as provided by law.
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Tay A. Gillian, Mayor

=
Peter V. Madden, ‘Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the __ day of , 2018, and was taken up for a second reading and
final passage at a meeting of said Council held on the day of , 2018, in Council

—_—

Chambers, City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

P
Meelissa G. Rasner, City Clerk
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GARY R. GRIFFITH, ESQUIRE
GRIFFITH and CARLUCCL P.C.
801 Asbury Avenue --Suite 200

: Ocean City, New. Jersey 08226

(609) 399-6900
Attorneys for the Ocean City Planning Board

OCEAN CITY PLANNING BOARD

RESOLUTION

1. As required by the Municipal Land Use Law;, N.J.8, 40:55D-1 et seq., City
Council for the City of Ocean City through the City Clerk for the City of Occan City has
requested that the Ocean City Planning Board review Ordinance No. 18-21 for
consistency with the Ocean City Master Plan.

2. On December 12, 2018, the Ocean City Planning Board reviewed Ordinance
No. 18-21 for consistency with the Ocean City Master Plan and considered the
Ordinance No. 18-21 Master Plan Consistency Report [“Oxdinance No.18-21 Master
Plan Consistency Repor "] a true copy-of which is attached hereto as Exhibit “A”™ and
conducted a public hearing thereon. Randall E. Scheule, P.P. & A.LC.P, [“Plannet”]

prepared the Ordinance No.1 8-21 Master Plan Consistency Report on November 28,




7018 and was present at the public hearing on December 12, 2018 The Planner
presented the Ordinance No.18-21 Master Plan Consistency Report i the Oceam: City
Planning Board. All-of the provistens:of the Ordinance N 18-21 Master Plan

Consistency Report are incorporated by this reference as if specifically set forth herein at



length. During his presentation, Mr. Scheule reviewed Ordinance No. 18-21 and the
QOrdinance No.18-21 Master Plan Consistency Report with the Ocean City Planning
Board, Thereafter, Mr. Scheule addressed questions from Ocean City Planning Board
members in respect of Ordinance No. 1 8-21 and the Ordinance No.18-21 Master Plan
Consistency Report.

3. No member of the public testified-or offéred comments at the time of publie
hearing on the Ordinance No.18-21 Master Plan Consistency Report on December 12,
2018.

' NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board
on December 12, 2018 that the Ordinance No.1 8-21 Master Plan Consistency Repott
attached hereto as Exhibit “A” is APPROVED AND ADOPTED .and, shall be
REFERRED to the City Council for the City of Ocean City for legal action with the
following comments and recommendations:

1. For all of the reasons delineated in the Ordinance No.18-21 Master Plan

Consistency Report, Ordinance No. 18-21 is consistent with the Ocean City
Master Plan.

This Resolution for approval; adoption,and referral was adopted on motion made
iby Ocean City Planning Board Member Bekier and seconded by Ocean City Planning
Board Member Adams on December 12, 2018 [“Bekier Motion”]. The vote on the
Rekier Motion was seven (7) in favor of and zero (0) against with Ocean City
Planning Board Members Allegretto, Bekier, Jessel, Sheppard, Adams, Vanderschuere,

and Loeper all voting in the affirmative.

(Drs

cpmyzat s




‘OCEAN CITY PLANNING BO

JOHN LOEPER, :
CHAIRPERSON :

/

Dated: December 12, 2018

CERTIFICATION

I, JAIME M. FELKER, Secretaty to the Ocean City Planning Board, do hereby
cerfify that fhe foregoing Resclution was duly adopted atthe meeting of the Ocean City
Planning Board held on December 12, 2018 and memorialized herein-purstant to N.J.S,

40:55D-10 g. (2) on December 12, 2018.

Secretary 'Ocean City Planning Board™
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Affordable Housing Trust Fund Spending Plan
Ocean City

Cape May County
Amended February 2019

INTRODUCTION

Ocean City. Cape May County, has prepared a Housing Element and Fair Share plan that addresses
its regional fair share of the affordable housing need in accordance with the Municipal Land Use
Law (N.LS.A, 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the regulations of
the Council on Affordable Housing (COAH) (NJA.C. 5:97-1 et seq. and N.LA.C. 5:93-1 et seq.). A
development fee ordinance creating a dedicated revenue source for affordable housing was approved
by COAH on 3/10/1998 and adopied by the municipality on 9/21/1999. The ordinance establishes
Ocean City's affordable housing trust fund for which this spending plan is prepared.

As of December 31, 2018, Ocean City has collected $8,053,380.30, expended $2,677.813.47,
resulting in a balance of $5,373,566.83. All development fees, payments in licu of constructing
affordable units on site, funds from the sale of units with extinguished controls and interest generated
by the fees are deposited in a separate interest-bearing affordable housing trust fund in TD Bank for
the purposes of affordable housing. These funds shall be spent in accordance with NJ.A.C. 5:97-8.7-
8.9 as described in the sections that follow.

Ocean City first petitioned COAH for substantive certification on 11/14/1997 and received prior
approval to maintain an affordable housing trust fund on 3/10/1998.
1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of Third Round Compliance,
Ocean City considered the following:

(a) Development fees:

I. Residential and nonresidential projects which have had development fees imposed upon them
at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development approvals that
may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in licu (PIL): Payments in lieu have not been nor are they anticipated to be collected
or assessed.

(¢) Other funding sources: The Ocean City Housing Authority (OCHA) will repay Ocean City

!



money that is owed for the rehabilitation at Peck's Beach Village North after Super Storm Sandy at
the rate of $5,000 a month.

In addition to the $60,000 this year, the OCHA is also repaying $50,000 to the Ocean City trust
account for the borrowed money.

(d) Projected interest: Interest on the projected revenue in the municipal affordable housing trust
“fund at the current average interest rate of 1% is projected to total $37,374.

SOURCE OF FUNDS

2019 2020 2021 2022 12023 2024 2025  |Total

(a) Development fees:

I. Approved
Development

2. Development Pending
Approval

3. Projected Development {500,000 500000  1500,000 | 500,000 300,000 500,000 500,000 | 3,500,000

(b) Payments in Lieu of

Construction

(c) Other Funds (Specify | 110,000 60,000 60,000 7,434 237.434
source(s)OCHA

Repayment

{d) Interest-1% 6,100 5,600 5,600 5,074 5,000 5.000 5,000 37.374
Total 616,100 565,600 565,600 512,508 |3505,000 505,000 505,000 13,774,808

Ocean City projects a total of $3,774,808 in revenue to be collected between January 1, 2019
and December 31, 2025, All interest earned on the account shall accrue to the account to be
used only for the purposes of affordable housing.

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Ocean City:

(a) Collection of development fee revenues:

Collection of development fece revenues shall be consistent with Ocean City’s
development fee ordinance for both residential and non-residential developments in
accordance with COAH’s rules and P.1.2008, ¢.46, sections 8 (C. 52:27D-329.2) and

2



32-38 (C. 40:55D-8.1 through 8.7).

(b) Distribution of development fee revenues:

The governing body shall adopt a resolution authorizing the expenditure of development
fee revenues consistent with the Court-approved spending plan. Once a request has been
approved by resolution, the CFO shall release the requested revenue from the trust fund
for the specific use approved in the governing body’s resolution.
3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(2) Rehabilitation and new construction programs and projects (N.J.A.C. §:97-8.7)

Ocean City will dedicate $5,519,308.663 funds for rehabilitation and new construction
programs
(see detailed descriptions in the Fair Shave Plan) as follows:

Rehabilitation program: $2,750.000 for 61 rental units at Bayview Manor

New construction project(s):

Market To Affordable Program: $350,000 (3 units)

Municipal 100% Rental Program: $2,419,308.63 (10 units)

(b) Affordability Assistance (N.JLA.C. 5:97-8.8)

Projected minimum affordability assistance requirement:

Actual development fees through 12/31/2018 $6.791,598.26
Actual interest earned through 12/31/2018 + 1% 265,080.24
Development fees projected 2019-2025 + 1$3,500,000.00
Interest projected 2019-2025 + 1§ 35.000.00
Less housing activity expenditures through 12/31/18 - |-

[,988,124.51
Total = [ $8,603,553.99
30 percent requirement x 0.30 = |$2,581,066.20
Less Affordability assistance expenditures through 12/31/2018 - 000.000
PROJECTED MINIMUM Affordability Assistance Requirement = 1$2,581.066.20

1/1/2019 through 12/31/2025

PROJECTED MINIMUM Very Low-Income Affordability Assistance +~3=|$ 86035537
Requirement 1/1/2019 through 12/31/2025




Ocean City will dedicate $2,581,066.20 from the affordable housing trust fund to render units
more affordable, including $860,355.37 to render units more atfordable to households earning 30
percent or less of median income by region, as follows:

$2.446,066.20 will be allocated to writing down new low income rental units to very fow income
units.

The sum of $75,000 of the affordability assistance requirement will be for security deposil
assistance for the rental houscholds. The sum of $60,000 will be for a closing cost/down payment
assistance prograni,

(¢) Administrative Expenses (N.JLA.C. 5:97-8.9)

Ocean City projects that $1,278,323.80 will be available from the affordable housing trust
fund for administrative purposes. However, Ocean City will only include $1,050,000 in
administrative costs at this time. Projected administrative expenditures, subject to the 20
percent cap, are as tollows:

Administrative expenses including salaries and benefits for municipal employees or
consultant fees necessary to develop or implement an affordable housing program, a
Housing Element and Fair Share Plan, and/or an affirmative marketing program.
Administrative funds may be used for income qualification of households, monitoring the
turnover of sale and rental units, preserving existing affordable housing and compliance
with monitoring requirements,

Projected maximum administrative expenses:

Actual development fees through 12/31/2018 $6,791.598.26
Actual interest earned through 12/31/2018 F $ 265,080.24
Other Funds + $  996,701.80
Development fees projected 2019-2025 + 1% 3.500,000.00
Interest projected 2019-2025 + $37,374.00
OCHA Repayment + $237,434.00
Less housing activity expenditures through 12/31/2018 - |- 1,988,124.51
Less RCA Expenditures through 2018 - 0.00
Total Projected Administration Expenses x0.20 | 1,968,012.76
Less Actual Administrative Expenses through 12/31/2018 $ 689,688.96
Total Remaining Projected Administration Expenses = $ 1,278,323.80




4.

PROJECTED EXPENDITURE

Ocean City intends to use affordable housing trust fund revenues for the creation and/or
rehabilitation of alfordable housing units. Where applicable, the creation/rehabilitation
funding schedule below parallels the implementation schedule set forth in the Housing
Element and Fair Share Plan and is summarized as follows.

drogram Number |PROJECTED EXPENDITURE SCHEDULE 2019-2025

¢

Hrojected 12019 2020 2021 2022 2023 2024 2025 Total
Lehabiliation $920,000 $1.830,000 {0 { 0 {} {) $2.750,000
unicipal 100% $1,200,654. | 51.20u.654 $2.:419,308.63
\flordable 32 3
vI2A $175,000 S175.000  |§ 350,000
[otal Programs $5,519.308.63
\ ffordability $1.100.000 800,000 $781.066.20 2,581,066.20
\ssistance
\dministration S 150,000 $ 150,000 | % 150,000 | % 150,000 § 130,000 $ 150,000 150,000 1,050,000
lotal $2,454.654, | 54,364,654 | 5150000 S950,000 $931.066.20 $150,000 | $130,000 9,150,374 .83

32 3

5, EXCESS OR SHORTFALL OF FUNDS

Pursuant to the Housing Element and Fair Share Plan, the governing body ol Ocean City
has adopted a resolution agreeing to fund any shorifall of funds required for
implementing the rehabilitation program and the municipally sponsored 100 percent
affordable housing projects. In the event that a shortfall of anticipated revenues oceurs,
Ocean City will bond for any shortfall. A copy of the adopted resolution is an Exhibit U
in the Fair Share Plan.




In the event of excess funds, any remaining funds above the amount necessary to satisfy
the municipal affordable housing obligation will be used to provide assistance to the
OCHA projects.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with Ocean City’s
Affordable Housing Ordinance in accordance with N.JLA.C. 5:97-8.5.

SUMMARY

Ocean City intends to spend affordable housing trust fund revenues pursuant to
N.LA.C. 5:97 8.7 through 8.9 and consistent with the housing programs outlined in the
Housing Element and Fair Share Plan dated January 2019,

Ocean City has a balance of $5,375,566.83 as of December 31, 2018 and anticipates an
additional $3,774.808.00 in revenues before the expiration of a Judgment of Compliance
and Repose for a total of $9,150,374.83. The municipality will dedicate $2,750,000.00
towards its rehabilitation program. Ocean City will dedicate $2,769,308.63 towards its
new rentals and market to affordable program. In addition, Ocean City will dedicate
$2,581,066.20 for affordability assistance. Finally, Ocean City will provide
$1.050,000.00 for administrative costs. Any shortfall of funds will be offset through
municipal bonding.

LI
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Balance as of December 31, 2018 $

PROJECTED REVENUE 2019-2025

Development fees

$ 3,500,000.00

Payments in lieu of construction

0.00

Other funds - QOCHA Repayment

$  237,434.00

Interest

$  37.374.00

TOTAL REVENUE

$9,150,374.83

EXPENDITURES

Funds used for Rehabilitation

$  2,750,000.00

Funds used for New Construction/M2A

$ 2.769,308.63

Affordability Assistance

§ 2,581,066.20

Administration

$  1,050.000.00

TOTAL PROJECTED EXPENDITURES

$9,150,374.83
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CITY OF QCEAN 1T
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION 1e-s4-s09

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF OCEAN CITY & TRIAD ASSOCIATES
FOR ADMINISTRATIVE AGENT-MARKET TO AFFORDABLE HOUSING SERVICES

WHEREAS, the City of Ocean City requires professional services for Administrative Services to include an

exterior conditions survey and the establishment of a Market to Affordable Program as par of its Fair Share Plan; and

WHEREAS, TRIAD Associates has the requisite knowledge and expericnce to provide these services at a
reasonable rate; and,

WHEREAS, it is determined to be in the best interests of the City ol Ocean City to have TRIAD Associates provide
these services; and

WHEREAS, Joseph S. Clark, QPA, City Purchasing Manager has determined and certified in writing that the value
of the contract may exceed $17,500.00; and

WHEREAS, a contract for Professional Services with TRIAD. Associates may be entered into without competitive
bidding pursuant to N.J.S.A. 40A:11-5(1)(a)(i) & NLS.A. 19:44A-20.5; and -

WHEREAS, TRIAD Associates has agreed to act & provide services us the administrative agent — market to
alTordable housing services; and

WHEREAS, TRIAD Associates will be required to complete and submit a Business Entity Disclosure Certification
which certifies in accordance with Section 2-2 of Ocean City’s Administrative Cade (Pay to Play) that neither it nor its
principals has made any contribution fo apolitical or candidate committee for an elected office in the City of Ocean City,
N in the previous one (1) year period, and that the contract witl prohibit TRIAD Associates and its principals making any
contributions through the term- of the contract; and

WHEREAS, TRIAD Associates has been advised that this award does not guarantee that the scrvices described
will be required during the contract period and are subject to the actual need as established by the City of Ocean City. As
services are required, the City Purchasing Manager shall issue Purchase Orders for those services. No services shall be
performed for the City without first obtaining a Purchase Order for said services; and

WHEREAS. Dorothy F. McCrosson, Esq. and Joseph S. Clark, QPA Purchasing Manager have reviewed the terms
and conditions of the contract and recommend award of a professional service contract to TRIAD Associates for
administrative agent-market to affordable services for the City of Ocean City, NJ :and

WHEREAS, this contract is awarded through an alternative non-advertised process, pursuant to N.J.S.A. 19:44A-
20.4 el seq.: and

NOW THEREFORE, BE IT RESOLVEY by the City Council of the City of Ocean City, New Jersey that it does
hereby appoint TRIAD Associates, 1301 W. Forest Grove Road, Bldg 3A, Vineland, NJ 08360 as the City's administrative
agent — market to affordable housing services provider as (ollows:

b Service fees shall be charged & paid as invoiced for as stated in the attached proposal.

2 The term of the contract shall be for a period of one (1) year beginning on September 1,2018 and
continuing through until August 31,2019.

3 A copy of Business Entity Certification, Determination of Value and the Business Registration Certification
(BRC) has been submitted and shall be placed on file in the City's Purchasing Division Office

4, A copy of this Resolution and Contract shall be available for inspeetion in the Ocean City Clerk's Office
and shall be published on one (1) occasion in the Occan City Sentinel.



CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RESOLUTION 1e-su-s0

BE 1T FURTHER RESOLVED by the City Council of the City of Qcean City that the Mayor and the City
Purchasing, Manager are hereby authorized to enter into a formal contract agreement with TRIAD Associates, 1301 W.
Forest Grove Road, Bldg 3A, Vincland, NJ 08360 for professional services in accordance with this resolution and submitted
proposal.

The Director of Financial Management certilics that funds are available for 2018 and shall be charged to
the appropriate account as the purchase orders are issued, the funds for year 2019 are contingent upon the adoption
of the Local Municipal Budget for 2019 and shall be charged (o the appropriate account as the purchase orders
are issued. The estimated annual contract amount is $18.800.00.

CERTIFICATION OF FUNDS

]
;
S

Frank Donato, 1T, CMFO Peter V. Madden
Director of Financial Management Council President

Offered by cooeeveeeiinns CONGLINAR BARR oo B Bt s CONDCL LMA BILBOR, - o ammsmsmss

“The above resolution was duly adopled by the City Council of the City of Ocean Cily, New Jersey. al o meeting of

e ; : ST
said Couneil duly held onthe Lo B2 day ol v L AIGUST 2018
RAME MAY ARLENT ABKTAINED
Var "
Burgzman Sis don

PreVlicper ':':j.’. [FC

sl R e Melissa G, Rasner. City Clerk
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CITY OF OCEAN CITY
CAPE MAY COUNTY, NEW JERSEY

RES@L UT lON 18-54-206:

APPOINTING CHRISTINE D. GUNDERSEN AS THE MUNICIPAL HOUSING LIAISON

WHEREAS, the Governing “Body of the City 6f XOcean »City :pefitioned the Council on Affordable
Housing (COAH) for substantive certification of its Housing Element and Fair Share Plan on December 29,
2008; and

WHEREAS, the City of Ocean City's Fair Share Plan promotes an affordable housing program pursuant
to the Fair Housing Act (N.J .8.A. 52:27D-301, et. seq.) and COAH's Third Round Substantive Rules (N.J.A.C.
5:94-1, et, seq.); and

WHEREAS, pursuant to N.J.A.C.-5:94-7 and N.J.A.C. 5:80-26.1, et. seq: the City of Ocean City is
required to appoint a Municipal Housing Liaison for the administration of the City of Ocean City's affordable
housing program to enforce the requirements of NLLA.C. 5:94-7 and N.LA.C. 5:80-26.1, ef. seqs; and-

WHEREAS, Chapter 25, Section 2100 of the Revised General Ordinances entitled "Municipal Housing
Liaison" provides for the appointment of a Municipal Housing Liaison to administer the City of Ocean City's
affordable housing program; and

NOW, THEREFORE BE IT RESOLVED, by the Governing Body of the City of Ocean City in the
County of Cape May, and the State of New Jersey that Christine D. Gundersen is hersby appointed by -the
{Governing ‘Body of the:Chy ¢f Qcean 'City as:the Whunicipal Housing Lisison for the administration of the
saffordsble *housing program, jpursuant to and in accordance w:fh Sections 25-2100 of ¢he Revised General
“Ordinances of the City of Ocean City.

Pefer V. Maddeh
Coumeil President.

Offered by ... GCOUNGIIMAN. BARE. .. ......ooviviiannnnn, Seconded by ....COUNCILMAN DEVLIEGER . ...

The #bove resoluifion was dully adopted by the City Council of the City of Ocean City, New Jersey, at a meefing of

sid Council duly held on the ......... ZETH i dayof ... MAY ... 2018
NAME AYE NAY ABSENT HEBTANED .
Barr X
; - Mt & admun
il —x- Melissa G. Rasner, City Clerk
McClellan L
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ORBINANCE NO, £8-22

AN ORDINANCE ESTABLISHING RULES, REGULATIONS AND STANDARDS
GOVERNING THE ZONING OF LAND WITH THE CITY OF OCEAN CITY,
COUNTY OF CAPE MAY, PURSUANT TO THE AUTHORITY SET FORTH AS
CHAPTER 55 OF TITLE 40 OF THE REVISED STATUTES AND
-AMENDMENTS AND SUPPLEMENTS THERETO, SETTING FORTH A
DEVELOPMENT FEE TO BE APPLIED BY THE PLANNING BOARD, ZONING
BOARD AND THE GOVERNING BODY IN THE DEVELOPMENT OF LAND

BE IT ORDAINED by the Council of the City of Ocean City, County of Cape May and
State of New Jersey, that Article 1900 of the Ocean City Zoning and Land Development
Ordinance is hereby deleted, replaced and superseded by the following:
SECTION 1
25-1900 AFFORDABLE HOUSING DEVELOPMENT. FEES.

Prior Ordinance history inclirdes portions of Ordinance No. 99-14, -6-30 and 11-28.
25-1900.1  Title.

This ordinance shall be known and may be cited as:

DEVELOPMENT FEE ORDINANCE OF CITY OF OCEAN CITY

25-19002  Purpose.

a. In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined that mandatory development fees are

authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq.,
and the State Constitution, subject to the Council on Affordable Housing’s (COAH’s)
adoption of rules, -

b. Pursuant to P.L.2008, ¢.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH. is authorized:
to adopt and. promulgate regulations necessary for the establishment, implementation,
review, moniforing and enforcement of municipal affordable housing trust funds and
corresponding spending plans. Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have a COAH-approved spending plan
may retain fees collected from non-residential development.

c. This ordinance establishes standards for the collection, maintenance, and expenditure
of development ‘fees pursuant to COAH’s regulations and in accordance P.1.2008,
.46, Sections 8and 32-38. Feescollested purswantito tiks wrdinance shall be used for
. ithe sole;purpose-of providing low- and moderate-inconre housing., This ordinance
shall be-interpreted within the framework of COAH’s rules on development fees,
codified at N.J.A.C. 5:97-8.
25-1900.3  Basic Requirements.
a. This ordinance shall not be effective until approved by the Court,

b. The City of Ocean City shall not spend development fees until the Court has
approved-a plan for spending such fees:

25-1900.4 Definifions.

The following terms, as used in this ordinance, shall have the following meanings:

S e T S
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Affordable Housing Development means a development included in the Housing Element
and Fair Share Plan, and fncludes, but is nof limited o, an inclusfonary development, a
municipal construction project or a 100 percent affordable development.

COAH or the Council means the New Jersey Council on Affordable Housing established
under the Act which has primary jurisdiction for the administration of housing
obligations in accerdance with sownd regional planning consideration in the State.

Development Fee means money paid by a developer for the improvement of property as
ipesmitted in N.J.A4.C. 5:97:8.3.

Developer means the legal or beneficial owner or owners of'a fot or of-any land proposed
to be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land,

Equalized Assessed Value means the assessed value of a property divided by the current
average raifo of assessed to true value for the municipality i which the property s
situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123
(C.54:1-35a through C.54:1-35¢).

Green Building Strategies means those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community service.

2549005  Residenfial Developnvent Fees.

a. Imposed Fees.

1. Within the City of Ocean City tesidential developers, except for developers of the
types of development specifically exempted below, shall pay a fee of one- and
one-half percent (1.5%) of the equalized assessed value for residential
development provided no increased density is permitted.

9. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known s a “d” variance) has been permitted, developers is required to pay a
development fee of six percent of the equalized-assessed value for each additional
unit-that may be realized. However, ifithe zoning on a site has changed diiring the
two-year period preceding the filing of such a variance application, the base
density for the purposes of calculating the bonus development fee shall be the
highest density permitted by right during the two-year period preceding the filing
of the variance application,

Example: If an approval allows four units to be constructed on a site that was zoned
for two wmits, the fees could equal-one- and one-half percent (1.5%) ofthe equalized
assessed value on dhe first two units; and the specified Trigher percentage wp 1o Fix
spercent of the equalizedl assessed value for the two additional units, provided zoning
on the site has not changed during the two-year period preceding the filing of such a
variance application.

b. Eligible Exactions, Ineligible Exactions and Exemptions for Residential Development.

1. Affordable housing developments, developments where the developer is providing
for the construction of affordable umits efsewliere in thie municipality,
developments where the developer has made a payment in lien of on-site
construction: of affordable units, nonprofif mstitutions and other tax-exempt
entities shall be exempt from development fees.

2. Developments that have received preliminary or final site plan approval prior to
the adoption of a municipal development fee ordinance shall be exempt from
development fees, unless the developer seeks a substantial change in the approval.
Where a site plan approval does not apply, a zoning and/or building permit shall

ey
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25-1900.6

be synonymous with preliminary or finak site plam approval for this purpese. The
fee percentage shall be vested on the date that the building permit is issued.

. Development fees shall be imposed and collected when an existing structure, other

than a detached single-family dwelling, is constructed, demolished and replaced,
or expanded (if the expansion is not otherwise exempt from*the development fee
requirement). The development fee shall be caloulated on the increase in the
equalized assessed value of the improved structure.

. Existing detached singlefardily dwéllings that are reconstructed, renovated or

expanded shail be exempt from development fees.

. Developers of existing lots that result in the construction of a detached single-

family home shall be exempt from paying a development fee provided the single-
family home is not the result of a. subdivision. If the single-family home is the
result of a subdivision, a development fee shall apply to all single-family homes
which are & net increase over the number of homes on the site prior to the
subdivision.

. For the demolition of an existing residential structure with a replacement of two or

more residential structures, the development fee shall be calculated by subtracting
the equalized assessed value at the time of the structure demolition from the
equalized assessed value of the new residential replacements.

Owner oceupied residential structures demolished and replaced as a result of a

fire,floot] ornaturil disaster shall be exempt from paying a development fee.

Non-Residential Development Fees.

a. Imposed Fees.

1.

Within all zoning districts, non-residential developers, except for developers of
the types of development specifically exempted, shall pay a fee equal to two and
one-half (2.5) percent of the equalized assessed: valie of. the land. and
improvements, for all new non-residential’ construction on an unimproved lot or
lots.

Non-residential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half (2.5) percent
of the increase in equalized assessed value resulting from any additions to existing
structures to be used for non-residential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and a half percent (2.5%)
shall e calerdatet on the Hifference between the equalized assessed value of the

pre-existing land and improvement and the equdlized assessed value of fhe newly

improved structure, i.e. land and improvement, at the time final certificate of
occupancy is issued. If the calculation required under this section results in a
negative number, the non-residential development fee shall be zero.

b. Eligible Exactions, Ineligible Exactions and Exemptions for Non-Residential
Development.

1.

2.

The non-residential portion of a mixed-use inclusionary or market rate
development shall:be subject to the two and a half (2.5) percent development fee,
unless otherwise exempted below.

The 2.5 percent fee shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within existing footprint, reconstruction,

‘renovations and repairs.
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25-1900.7

. Noneresidential developments shall be exempt from the payment of non-

residential development fees in accordance withi the exemptions required pursuant
to P.L.2008, c.46, as specified in the Form N-RDF “State of New Jersey Non-
Residential Development Certification/Exemption” Form. Any exemption
claimed by a developer shall be substantiated by that developer.

. A developer of a non-residential development exempted from the non-residential

development feg purswantt6.P.L.2008, c.46 Ehallibe siibject to it at such time the
‘basis for the exemption no longer applies, and shall make the payment of the non-
sesidleritial devélopment fee, in fheit event, within three years after that event or
after the issuance of the final certificate of occupancy of fhe non-residential
development, whichever is later.

. If a property which was exempted from the collection of a non-residential

development fee thereafter ceases to be exempt from property taxation, the owner
of the property shall remit the fees required pursuant to this section within 45 days
of the termination of the property tax excmption, Unpaid non-residential
development fees under these circumstances may be enforceable by the City of
Ocean City as a lien against the teal property of the owner.

Collection Procedures.

a. Upon the granting of a preliminary, final or other applicable approval for a

development, the applicable approving authority shall direct its staff to notify the
construction official responsible for the issuance of a building pexmit,

b. For non-residential developments only, the developer shall «also be provided with a

=
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copy of Form N-RDF “Staie of New Jersey Non-Residenfial Development
Cerftification/Exemption” to be completed as per the instructions provided. The
Developer of a non-residential development shall complete Form N-RDF as per the
instructions provided. The construction official shall verify the information
submitted by the non-residential developer as per the instructions provided in the
Form N-RDF. The Tax assessor shall vetify exemptions and prepare estimated and
finall assessments as per the instructions provided: i Formy N-REDE,

The construction official responsible for the issuance of a building permit shall notify
the Tocal tax assessor of tlie issuance of the first: building permil for a development
which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal tax assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the
development.

. The construction official responsible for the issuance of a final certificate of
yoccupancy aotifiesithe docal assessor of any and all requests for ¢he scheduling of a
{findl inspeotion.on property whichiis subject to a development:fee.

Within 10 business days of a request for the scheduling of a final inspection, the
municipal assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development; calculate the development
fee; and thereafler notify the developer of the amount of the fee.

Shiould the City of Ocean City fail to determine or notify the developer of the amount
of the development fee within 10 business days of the request for final-inspection, the
developer may estimate the amount due andi pay that estitnated amount consistent
with the dispute process set forth in subsection b. of section 37 of P.L.2008, c.46
(N.J.S.A. 40:55D-8.6).

The developer shall pay 100 percent of the calculated development fee amount prier
to the municipal issuance of a final certificate-of occupancy for the-subject property.

Appeal of Development Fees,
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1. A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest-bearing
escrow account by the City of Ocean City. Appeals from a determination of the
Board may be made to the tax court in accordance with'the provisions of the State
Tax Uniform Procedure Law, N.JS.A, 54:48-1 et seq., within 90 days after the
date of such determination, Interest earned on amounts escrowed shall be
credited to the prevailing party,

2. A deveéloper may challenge non-residential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of
the challenge, collected fees shall be placed in an interest-bearing escrow account
by the City of Ocean City. Appeals from a determination of the Director may be
made to the fax court in accordance with the provisions of the State Tax Uniform
Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such
determination. Tnterest earned on amounts escrowed shall be credited to the
prevailing party.

25-1900.8  Affordable Housing Trust Fund.

a.

25-1900.9

a.

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by-the chief financial officer for the purpose of depositing development
fees collected from residential and non-residential developers and proceeds from the
sdle of units with-extinguished controls.

. The following additional funds shdll be deposited in the Affordable Housing Trust

Fund and shall at all times beidentifiable by source and amount:
1. Payments in lieu of on-site construction of affordable units;

2. Developer contributed finds to make fen percent (10%) of the adaptable
entrances in a townhouse or other multistory attached development accessible;

3.  Rental incomie from municipally operated units;

4, Repayments from affordable housing program loans;
5. Recapture funds;

6.  Proceeds from the sale of affordable units; and

7. Amy other funds collected in connection with the City of Ocean City’s
affordable howsing program.

Within seven days from the opening of the trust fund account, the City of Ocean City
provided COAH with written authorization, in the form of a three-party escrow
agreement between the municipality, the bank and COAH to permit COAH to direct
the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b)..

All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COATL.

Use of Funds.

The expenditure of all funds shall conform to a spending plan approved by the Court.
Funds deposited in the housing trust fund may be used for any activity approved by
the Court to address the City of Ocean City’s fair share obligation and may be set up
as a grant or revolving {oan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing
affordability contrels, rehabilitation, new construction of affordable ‘housing umits and

5



related costs, accessory apartments, market to affordable, conversion of existing non-
residential buildings to create new affordable units, green building strategies designed
to be cost saving and in accordance with accepted national or state standards,
purchase of land for affordable housing, improvement of land to be used for
affordable housing, extensions or improvements of roads and infrastructure to
affordable housing sites, financial assistance designed to increase -affordability,
allmiisteation necessary-forimplemeritation of the Housing Element and Fair Share
Plan, or any other activity as permitted by the Court and specified in the approved
spending plan.

b. Funds shall not be expended to reimburse the City of Ocean City for past housing
activities.

c. At least 30 percent of all development fees collected and interest earned shall be used
to provide affordability assistance to low- and moderate-income households in
affordable units fncladed fw the municipal Fair Share Plam One-third. of the
affordability assistance portion of development fees collected shall be used to provide
affordability assistance to those houscholdy eaming 30- percent or less of median
income by region.

1. Affordability assistance programs may include down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with
homeowner's association or condominium fees and special assessments, and
assistance with emergency repairs,

2. Affordability assistance ito howseholds earting 30 percent or Jess ‘of median
income may include buying down the cost of low- or moderate-income units in
the municipal Fair Share Plan to make them affordable to households earning 30
percent or less of medizn income.

3. Payments in lieu of constructing affordable units on site and funds from the sale
of units with extinguished controls shall be exempt from the affordability
assistance requirement.

d. The City of Ocean City may confract with a private or public entity to administer any
part of its Housing Element and Faix Share Plan, including the requirement for
affordability assistasice, in accordance with NUEA.C. 5 :96-18.

e. No more than 20 percent of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an affirmative
markefing:program. In the case of a rehabilitation program, no mere #hyan 20 percent
of the vevenues collected from development Yees shall be expended for such
administrative expenses. Administiative fimds may be msed for income wualification
ofihouseholds, monitoring the tarnover-of sdle and zental umnits, and scompliance with
the Court’s monitoring requirements. Legal or other fees related to litigation
opposing affordable housing sites or objecting to the Council’s regulations and/or
action are not eligible uses of the affordable housing trust fund.

25-1900.10 Monitoring.

The City of Ocean City shalt provide annual reporting of Affordable Housing Trust Fund
activity to the State of Wew Jersey, Department of Community Affairs, the Couneil . om
Affordable Housing or Local Goversnment Services or offier entity designated by the State of
New Jersey, with a copy provided to Fair Share Housing Center and posted on the municipal
website, using forms developed for this purpose by the New Jersey Department of Community
Affairs, Council on Affordable Housing or Local Government Services. The reporting shall
include an accounting of all Affordable Housing Trust Fund activity including the sources and
amounts of fuhds collected and the amounts and purposes for which any funds have been
expended. Such teporfing shall:include an accotinting of development fees collected from
residential and non-residential developers, payments in lieu of constructing affordable unifs on

6




s i S

site(if permitted by Ordinance or by an Agreement witl the City); funds from the sale of units
with extingmished controls, barrier free escrow funds, rental income fromy owned affordable
housing units, repayments from affordable housing program loans, and any other funds collected
in connection with Ocean City’s affordable housing programs, as well as an accounting of the
expenditures of revenues and implementation of the Spending Plan approved by the Court.

25.1900.11 Ongoing Collection of Fees.

The ability of the City of Ocean City to impose, collect and expend development fees
shallexpire with its Judgement b Compliance miless ithe City of Ocean City has filed an adopted
Housing Blement and Fair Share Plan with the Court or a designated State adnfinistrative agency,
has petitioned for a Judgement of Compliance from the Court and has received approval of its
development fee ordinance. If the City of Ocean City fails to renew its ability to impose and
collect development fees prior to the expiration of the Judgement of Compliance, it may be
subject to-forfeiture of any or all funds remaining within its municipal trust fund, Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund” established
pursuant to section 20 of P.I. 1985, ¢.222 (NRS.A. 52:27D-320) Thte City of Ocean City shall*
not impose a residential development fee on a development that receives preliminary or final site
plan approval after the expiration: of its Judgement of. Complianee; nor shall the City of Ocean:
City refroactively impose a development fee on such a development. The City of Ocean City
shall not expend development fees after the expiration of its Judgement of Compliance.

SECTION 2

BHeverability.

If any portion of this Ordinance is declared to -be invalid by a Ceutt -of competent

Jurisdiétion, it shall not affect the remaiiing poitions of the Ordinance wiich shall remain in full
“Foree and effect.

SECTION 3

Repealer.

All Ordinances or portions thereof inconsistent with this Ordinance are repeatedr to the

- extent of such inconsistency.

SECTION 4
Effective date.

This Ordinance shall take effect in the time and ma

Jay A.Giffer o —

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting
of said Council held: on the 29" day of Novesber, 2018; and was takenup for @ second reading:
and final passage at a meeting of said Councif held on the 13" day of December, 2018, in
Council Chambers at City Hall, Ocean City, New Jetsey, at seven o’clock in: the evenihg,

SANAAN

Melissa Rasner, City Clerk




Sumnary -
The adoption of this ordinance is part of Ocean City’s Affordable Housing strategy.

This ordinance replaces and updates existing Axticle 1900, which is the City's
Development Fee Ordinance, and which requires fees to be paid into the City's
affordable housing trust fund*by devélopers.of certain new constructions projects.

The major substantive changes o Fhe existing ordinance are as follow:

« References the Council on Affordable Housing (COAH) are replaced with the Court
in recognition of the Court's role in providing oversight over the City’s use of fees in its
affordable housing trust fund.

+The Residential Development Fee is increased from 1% to 1.5%.

e Owner-occupied residential structures demolistied: and: replaced’as a result of fire,
flood or other natural disaster are exempted from payinga development fee.

» The monitoring requirements are revised to reffect the monitoring to which the City
agreed in the Settlement Agreement between the City and Fair Share Housing Center,
approved by City Council on July 12, 2018.
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ORDINANCE NO. 18-22
Master Plan Consistency Report

Introduction.

Ordinance 18-22 “An Ordinance Amending and. Supplementing Chapter XXV, Zoning
and Land Development of the Revised General Ordinances of the City of Ocean City,
New Jersey (Development Fee)’ will be introduced. and adopted. on first reading by
City Council on November 29, 2018, and will be advertised according to Jaw and
scheduled for second reading and public hearing on December 13, 2018.

The “Municipal Land Use Law” provides the Planning Board with thirty-five (35) days

from ‘fhe referral dalte to:prepare, review, adopt and transmit their consistency report
regarding Ordinance 18-22 to City Council. NISA 40:55D-26 describes the Planning
Board's responsibility regarding the master pllan consistency review as follows:

“. . . the planning board shall make and transmit to the governing body, within 35 days
after referral, a report including identification of any provisions in the proposed
development regulation, revision or amendment which are inconsistent with the master
plan and recommendations concerning those inconsistencies and any other matters as the
board deems appropriate.” '

The statute requires that every zoning ordinance must “either be substantially
consistent with the land use plan element and the housing plan element of the master
plan, or designed to effectuate such plan element.” NISA 40:55D-62a.

While:formerly only zoning ordinances and amendments theréto were required fo be
submitted. to #he planting board, it is now clear from #he wording in MJSA 40:55D-26
thatall “developmerit regulations” must be réferred o the planning board for comment
and report. The statute requires that every zoning ordinance must “either be
substantially consistent with the land use plan and housing plan of the master plan, or
designed to effectuate such plan elements.” The “Master Plan” referred to herein is the
City of Ocean City Master Plan adopted February 3; 1988, and as subsequently
amended.

33 Buckingham Drive, Egg Harbor Township, NJ 08234 ¢ 609.365.2642 ¢ scheuleplanningsolutions@gmail.com




Ordinance 18-22
Master Plan Consistency Report

Ordinance Summary.

Ordinance 18-22 is part of Ocean City’s Affordable Housing strategy and is required by

‘the Settlement Agreement?, and is-being adopted expressly for the purpose of assisting

the City of Ocean City in meeting its affordable ‘housing obligation. This Ordinance
replaces fthe existing development fee ordinance; it includes a residential fee of one-and-
one-half percent (1.5%) of equalized assessed value, and recognizes the City’s
Judgement of Compliance from the Court. Fees collected pursuant to this Ordinance
shall be used for the sole purpose of providing low- and moderate-income housing.

Analvsis and Conclusion.

As noted above the Planning Board’s responsibility in terms of the master plan
consistency review is to evaluate the ordinance with regard to the land use plan and
housing plan; identify any provisions in the ordinance which are inconsistent with the
Master Plan; and make recommendations concerning those inconsistencies and any
wther maétters as'the Board deems appropriate.

In defining “subsgtantial consistency” the Supreme Court in Manalapan Realty .
Township Committee made it clear that some inconsistency is permitted “provided it
does not substantially or materially undermine or distort the basic provisions and
objectives of the Master Plan.” The “Municipal Land Use Law” does not define the term
inconsisternt,

The following Master Plan Goals and: Objectives are relevant to Ordinance 18-22:

» To support the upgrading of substandard housing, increase the diversity of housing
choices, housing affordability and year-round population; end maintain and
enhance existing residential areas as the foundation of a desirable and vibrant
family resort community.

» To encourage municipal actions which will guide the long range appropriate use
and development of lands within the City of Ocean City in a manner which will
promote the public health, safety, and general welfare of present and future
residents. '

» To encourage coordination of the numerous regulations and activities which
influence land development with a goal of producing efficient uses of land with
appropriate development types and scale.

» To promote the establishment of appropriate population densities in locations that
will contribute to the well-being of persons, neighborhoods and preservation of the
environment.

July 18, 2018

and the Fair Share Housing Center,

1 Gettlement Agreement between the Cits

PAGE2
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Ordinance 18-22
Master Plan Comsisfency Report

Having considered Ordinance 18-22, the Municipal Land Use Law and the Master Plan,
it is my professional opinion that Ordinance 18-22 is consistent with the City Master
‘Plan since it is designed to effectuate the Housing Plan element and will advance ‘the
Master Plan Godls andl Objectives cited herein.

Respectively submitted,

it vt

Randall E. Scheule, PP/ AICP
New Jersey Professiomal Planner License No. LI003666
November 28, 2018

PAGED




Ordinance 18-22
Master Plan Consistency Report

ORDINANCE NO. 18-22

AN ORDINANCE ESTABLISHING RULES, REGULATIONS AND STANDARDS
GOVERNING THE ZONING.OF LAND WITH THE CITY OF QCEAN CITY,
COUNTY OF CAPE MAY, PURSUANT TO THE AUTHORITY SET FORTH AS
LCHAPTER 55 OF TITLE 40 OF THE REVISED STATUTES AND
AMENDMENTS AND SUPPLEMENTS THERETO, SETTING FORTH A
DEVELOPMENT FEE TO BE APPLIED BY THE PLANNING BOARD, ZONING
BOARD AND THE GOVERNING BODY IN THE DEVELOPMENT OF LAND

BE IT ORDAINED by the Council of the City of Ocean City, County of Cape May and-
State of New Jersey, that Article Y900 of the Ocean City Zoning and Land Development
Ordinance is hereby deleted, replaced and superseded:by the following:
SECTION 1
25-1900 AFFORDABLE HOUSING DEVELOPMENT FEES.

‘Prior Ordinance History inclides portions of Ordinance No. 99-14, -6-30 and 11-28.
25-1900.1 - Hitle.

This ordinance shall be known and may be cited as:

DEVELOPMENT FEE ORDINANCE OF CITY OF OCEAN CITY

25-1900.2  Purpose.

a. In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the

' New Jersey Supreme Court determined that mandatory development fees are

authorized by the Fair Housing Act of 1985 (the Act), N.I.S.A. 52:27d-301 et seq.,

and the State Constitution, subject to the Council on Affordable Housing’s (COAH’s)
adoption of rules.

b. Pursuant o P.L.2008, c.46 section 8 +(C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act€C. 40:55D-8.1 through 8.7), COAH s authorized
to adopt and promulgate regulations necessary for the establishment, implementation,
review, monitoring and enforcement of municipal affordable housing trust funds and
corresponding spending plans. Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have & COAH-approved. spending plan
may retain fees collected fromy non-residential development,

c. This ordinance establishes standards for the collection, maintenance, and expenditure
of development fees pursuant to COAH’s regulations and in accordance P.L.2008,
c.46, Sections 8 and 32-38. Fees collected pursuant to this ordinance shall be used for
the sole purpose of providing low- and moderate-income housing. This ordinance

shall be interpreted within the framework of COAH’s rules on development fees,

PAGE 4
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Ordinance 18-22
Master Plan Consistency Report
codified at N.J.A.C. 5:97-8.

25-1900.3  Basic Requirements.
a. This ordinance $hallmet be éffective until approved by the Court,

#b. The.'City of Ocean City shall not spend development fees until the Court has
approved a plan for spending such fees.

25-19004  Definitions.
The following terms, as used in this. ordi nance, shall Kave the fellowing meanings:

Affordable Housing Development means a development inclided in the Housin g Element
and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a
municipal construction project or a 100 percent affordable development.

COAH or the Council means the New Jersey Council on Affordable Housing established
under the Act which has primary ‘jurisdiction for -the administration of ‘housing
obligations in accordance with sound regional planning consideration in the State.

Development Fee means money paid by a developer for the improvement of proi)erty as
permitted in N.J.A.C. 5:97-8.3.

Developer means the legal or beneficial owner or owners of a lot or of any land proposed
to be included in & proposed development, imeluding the holder of'aw option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

Equalized Assessed Value means the assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123
(C.54:1-35a through C.54:1-35¢).

Green Building Strategies means those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, vesource-efficient housing while
making optimum use of existing infrastructure and community service.

25-1900.5  Residential Development Fees.
a. Imposed Fees.

I. Within the City of Ocean City residential developers, except for developers of the
types of development specifically exempted below, shall pay a fee of one- and
one-half percent (1.5%) of the equalized assessed value for residential
development provided no increased density is permitted.

PAGES
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Ordinance 18-22
Master Plan Consistency Report

2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a “d” variance) has been permitted, developers is required to pay a
development fee of six percent of the equalized assessed value for each additional
unit-that may‘be realized. Howevor, iPthe zoning ona site has changed during the
two-year period preceding the filing of such a variance application, the base
density Yor the purposes of calcuilating the bonus development fee shall ‘be sthe
highest density perniitted by fight during the two-year period preceding the filing
of the variance application,

Example: If an approval allows four units to be constructed on a site that was. zoned

for two units, the fees could-equal one- and one-half percent (1.5%) of the equalized -

assessed value on the first two units; and the specified higher percentage up to six
percent of the equalized assessed. value for the two additional vnits, provided: zoning
on the site has not changed doring the two-year period preceding the filing of such =
variance application.

b. Eligible Exactions, Ineligible Exactions and Exemptions for Residential Development.

1. Alfordable housing developments, developments where the developer is providing
for the construction of affordable units elsewhere in the municipality,
Alevelopments where ‘the developer “has made = payment in fien of on-site
construction of affordable units, nonprofit institutions and other tax-exempt
entities shall be exempt from development fees.

2. Developments that have received preliminary or final site plan approval prior to
the adoption of a municipal development fee ordinance shall be exempt’ from
development fees, unless the developer seeks a substantial change in the approval.
Where a site plan approval does not apply, a zoning and/or building permit shall
be synonymous with prefiminary or final site plan approval for this purpose. The
fee percentage shall be vested on the date that the building permit is issued.

3. Development fees shall be imposed and collected when an existing structure, other
than a detached single-family dwelling, is constructed, demolished and replaced,
or expanded (if the expansion is.mot otherwise exempt fromsthe developmernt fee
requirement). The development fee shall be calculated on the increase in the
equdlized assessed value of-the improved stueture.

4. Existing detached single-family dwellings that are reconstructed, renovated or
expanded shall be exempt from development fees.

3. Developers of existing lots tlat result in the construction of a detachied single-
family home shall be exempt from paying a development fee provided the single-
family home is not the result. of a subdivision. If the single-Family iome is the
result of a subdivision, a development fee shall apply to all single-family homes
which are a net increase over the number of homes on the site prior to the
subdivision.

M
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Ordinance 18-22
Master Plamn Consistency Repoxt.

6. For the demolition of an existing residential structure with a replacement of two or

more residential structures, the development fee shall be calculated by subtracting
the equalized assessed value at the time of the structure demolition from the

equalized assessed value 6f'the new residential teplacements.

7. Owmer oocypied vesidential stractures demolished and replaced as a result of a

25-1900.6

~fire, Flood or natural disaster shall be exempt from paying ‘a-development fee.

Non-Residential Development Fees.

a. Imposed Fees.

1.

Within all zoning districts, non-residential developers, except for developers of
the types of development specifically exempted, shall pay a fee equal to two and
one-half (2.5) percent of the equalized assessed value of the land and
improvements, for all new non-residential construction on an unimproved lot or
lots.

‘Non-residential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half (2.5) percent
ofthe increase inequdlized assessed value resulting from any additions to existing
structures tobe used for non-residential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced.. The development fee of two and a half percent (2.5%)
shiall. be calculated ow the difference between the equalized assessed. value of the
pre-existing land and improvement and the equalized assessed value of the newly
improved structure, i.e. land and improvement, at: the time final certificate: of
occupancy is issued. If the calculation required under this section results in a
negative number, the non-residential development fee shall be zero.

b. Eligible Exactions, Ineligible Exactions and Exemptions for Non-Residential
Development,

1

The non-residential portion of a mixed-use inclusionary or market rate
development shall-be subject to the two and a hadlf{2.5);percent development fee,
unless otherwise exempted below. '

The 2.5 percent fee shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within existing footprint, reconstruction,
renovations and repairs.

Non-residential developments shall be exempt from the payment of nom-
residential development fees in accordance with the exemptions required pursuant
to P.L.2008, c.46, as specified in the Form N-RDF “State of New Jersey Non-
Residentia] Development Certification/Exemption” Form.  Any exemption
claimed by a developer shall be substantiated by that developer,
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Ordinance 18-22
Master Plary Consistency Report

25-1900.7

a.

4. A developer of a non-residential development exempted from the non-residential
development fee pursuant to P.L.2008, ¢.46 shall be subject to it at such time the
basis for the exemption no longer applies, and shall make the payment of the non-

“residentidl «development ‘fee, iin. that event, within three years afier that event or
after the issnance of the final certificate of oceupancy of the won-residential
development, whichever is later.

5. If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the owner
of the property shall remit the fees requived pursuant to this section within 45 days
of the termination of the property tax exemption. Wnpaid non-residential
development fees under these circumstances may be enforceable by the City of
Ocean City as a lienagainst the real propesty of the ownesr.

Collection Procedures.

Upon the granting of a preliminary, final or other applicable approval for a
development, fthe applicable approving awthority shall divect dts staff ito notify ithe
construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be provided with a
copy of Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption” to be completed as per the instructions provided. The
Developer of a non-residential development shall complete Form N-RDF as per the
mstructions provided. TFhe construction official shafl verify the imformation
submitted by the non-residential developer as per the instructions provided in the
Formr N-RDF. The Tax assessor shalt verify exemptions and prepare estimated: and:
final assessments as per the instructions provided in Form N-RDF,

The construction official responsible for the issuance of a building permit shall notify
the local tax assessor of the issuance of the first building permit for a development
which is subject to a development fee,

Within 90 days ‘of weoeipt of that nofice, ithe mumicipal tax assessor, ased on the

Plans filed, shall providle an estimate of the equalized assessed value of the

development.

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests. for the scheduling: off as
fimak inspection. on:property which is sublject te: & dévelopment fee.

Within 10 business days of  request for the schieduling of a final inspection, the
municipal assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development; calculate the development
fee; and thereafter notify the developer of the amount of the fee.
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Ordinance 18-22
Master Plan Consistency Report

g.

25-1900.8 -

2.

Should the City of Ocean City fail to determine or notify the developer of the amount
of the development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent
with the dispute.process set forth in subsection.b. of section 37 of P.L.2008, c.46
WNJS.A. #0:55D-8.6).

The developer shall pay 100 percent of the calculated development fee amount ptior
to the municipal issuance of a final certificate of occupancy for the subject property.

Appeal of Development Fees.

L. A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and
determination. by the Board, collected fees shall*be placed in an interest-bearing
escrow account by the City of Ocean City. Appeals from a determination of the
Board may be made to the tax court in accordance with the provisions of the State
Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the
date of such determination. Interest earned on amounts escrowed shall be
creditedo:the-prevailing party.

2. A developer-may challenge non«sesidential devélopment fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of
the challenge, collected fees shall be placed in an interest-bearing escrow account
by the City of Ocean City. Appeals from a determination of the Director may be
made o the tax court:in-accordance with the provisions of the State Tax Uniform:
Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on: amounts escrowed shalk be credited to the

prevailing party.
Affordable Housing Trust Fund.

There is lrereby created a sepatate, interest-bearing. housing trust fund to be

maintained by the chief financial officer for the purpose of depositing development -

fees oollected from vesidential and non-residential developers and proceeds from the
sale of umits with extingiished controls,

The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

E. Payments in fieu of on-site construction of affordable units;

2. Developer contributed funds to make ten percent (10%) of the adaptable
entrances in a townhouse or other multistory attached development accessible;

3. Rental income from municipally operated units;
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