ORDINANCE NO. 15-30

AN ORDINANCE AMENDING CHAPTER V (GENERAL LICENSING) and CHAPTER XXX
(MUNICIPAL FEES) OF THE REVISED GENERAL ORDINANCES OF THE CITY OF OCEAN
CITY, NEW JERSEY REGARDING PEDDLERS, HAWKERS AND YENDORS

BE IT ORDAINED by the Council of the City of Ocean City, County of Cape May and
State of New Jersey as follows:

SECTION 1.
Section 11, PEDDLERS. HAWKERS AND VENDORS, is hereby revised to read as follows:

5-11.1 Purpose.

The purpose of this section is to:

a.  Maintain the quiet, peaceful atmosphere of the City.

b. Discourage and/or prevent unethical and dishonest business practices, and

c¢. Provide for, and promote the general health, safety and welfare of the citizens and residents of
Ocean City.

5-11.2 License Required.

It is the intention of the City of Ocean City to award. to the highest qualitied bidder(s), a limited number
of concession licenses for the purpose of sales of food, ice cream and beverage related products at
designated City owned street ends and designated rights-of-way during the established summer season

5-11.3 Definitions.

As used in this section:
Bicycle cari shall mean any form of box or container placed upon or mounted on a bicycle frame, with
three (3) or more wheels and chain driven and approved by the County Department of Health.
Moror vehicle shall be defined in accordance with N.J.S.A, 39:1-1 et seq.
Peddiers. hawkers and vendors shall mean and include any person, whether a resident of the City or
not, walking, standing, sitting, or traveling by vehicle or otherwise, from street to street, from place to
place, selling, displaying for sale or offering for sale any items, merchandise, product or food
substance of any kind.
Person shall mean and include the singular and the plural and shall also mean and include any person,
firm or corporation, association, club, co-partnership or society, or any other organization.

Vehicle shall include both motor vehicles and bicycle carts.

5-11.4 Number of Licenses Restricted.

4 The number of licenses issued annually for bicycle carts to peddle food or food related products,
shall be limited to ten (10).

b. Al licenses issued under this section shall be non-transferable without the prior writlen permission
of both the City's Business Administrator and Purchasing Manager. Each license shall bear the
number of the vehicle to which it is issued and each vehicle shall display a distinct number.

¢. The annual license fee must be paid by April 30" of the current year.

5-11.5 Badges.

The Licensing Office shall issue to cach licensee at the time of delivery of his license, a badge, which
shall contain the words "Licensed Peddler” and "Ocean City" and the year of the current issue, which
badge shall, during the time such licensec is engaged in peddling, be worn constantly by the licensee on
ihe front of his outer garment in such a way as to be conspicuous. Badges shall only be issued during
specific day(s) and time(s) 1o be designated by the Licensing Office. The number of badges issued to any
one business shall be limited 1o a total of two (2) per vehicle. Each additional badge or replacement badge
shall be charged a set fee as provided in Schedule A.

5-11.6 Licenses.
Operators are required to wear their licenses during hours of operation and are required (o exhibit their
licenses at the request of any citizen with whom they seek to do business



5-11.7 General Regulation.

a.

o

f.

m.

Food products sold from both motorized and bicycle carts shall be limited to the following items:
hot dogs, hamburgers. cold sandwiches. soda, water, candy. soft pretzels. potato chips. popcorn,
cake, ice cream producls, waler ice and other frozen confectionary products.

No person, whether licensed hereunder or not, shall be permitled o engage in activities described
in subsection 5-11.3 before the hour of 10:00 am., prevailing time. or after 6:00 p.m. in any
particular day.

No person, whether licensed hereunder or not, shall double park a vehicle of any type upon a public
roadway or street for the purpose of engaging in the activities described herein per N.J.S.A. 39:4-
128.7.

No person, whether licensed hereunder or not, shall park a vehicle or, except in an area designated
for parking,. for the purpose of engaging in the activity described herein per N.I.S.A. 39:4-128.7.

No person, whether licensed hereunder or not, shall purk a vehicle in any area designated for
parking for a period exceeding thirty (30) minutes, during any hour of the day at
permitted “beach” street end or designated space. The thirty (30) minutes starts at the time of
arrival, A vehicle may not return to same location for a period of one (1) hour from the time of
departure. For example, if a vendor arrives at 10:00 a.m. and departs al 10:30 a.m., it cannot return
until 11:30 a.m. to that location.

No person licensed under this section shall sell or offer for sale any product within two hundred
(200" feet of any food-related retail or wholesale establishment or business, nor in any location not
included on the list of approved street ends and locations distributed by the City to licensees on an
annual basis.

No person operating either a motorized vehicle or bicyele cart shall utilize any device other than a
hand bell as approved by the City of Ocean City for the purpose of selling or assisting in the sale of
any product listed in connection with this section. The hand bell may not be rung for more than five
(5) seconds at any given lime for a maximum of two (2) consecutive ringings, Repetitive bell
ringing shall be strictly prohibited. The actual sale of any products by the licensees or their agents
on any portion of the beach, beach ramp. dune walkovers, or the boardwalk within the City shall be
strictly prohibited. Any activity assisting in the sales of any products on any portion of the beach
within the City shall not occur within a minimum of fifty (507 feet of any beachgoer. Additionally,
any aclivity assisting in the sales ol any products on any portion of the beach ramp, dune walkovers
or the boardwalk within the City shall not occur within @ minimum of twenty (20") feet of any
beachgoer. The usage of handheld signs and loud yelling either on the beach or at the beach
entrances shall be strictly prohibited.

No person licensed under this section shall sell or offer for sale any product within five bundred
(500" feet of any property used as a schoel from one ( 1) hour before the regular school day to one
(1) hour after the regular school day: provided, this subsection shall not apply on days when school
is not attended by children nor on school property when vending has been approved in writing by
the Board of Education.

No more than one (1) molor driven vehicle and one (1) bicycle carl may be stopped at onc (1)
location for the purpose of selling food-related items in accordance with this section. (Example,
twa (2) bicycle carts or two (2) motor vehicles at the same location, at the same time is prohibited)
The name of the company and telephone number shall be clearly marked and visible on each
vehicle. All signage shall be professionally produced and approved by the City as to clarity and
visibility.

The price(s) of the product(s) shall be clearly visible on cach vehicle.

No person, whether licensed hereunder or not, shall park a motor-driven vehicle or bicycle cart that
prohibits access to a pedestrian or vehicle egress or within (wenty-five (257) feet of such access.

No person operating either a motorized vehicle or bicycle cart shall utilize any music or
prerecording for the purpose of selling or assisting in the sale of any product listed in connection
with this section,

All persons selling or assisting in the sale of any product listed in connection with this section
without being properly attired. Shirts must be worn at all times. Sleeveless shirts are prohibited.
All vehicles and bicycle carts shall require proof of current, satisfuctory Cape May County Board
of Health inspection.

All motor vehicles shall require both satisfactory New Jerscy Division of Motor Vehicle and Ocean
City Police Department inspections.



5-11.8 Expiration of License.

a.

The initial term of the license shall be awarded for a period of twelve (12) months. Providing that
the licensee is not in violation of the section, the license may be extended for an additional twenty-
four (24) month period. but shall not exceed a maximum term of thirty-six (36) months in
accordance with N.J.S.A. 40A:11-15(22). The option for renewal shall be at the sole discretion of
the City and shall be based upon the recommendation of the City Administration and the approval
of the City Council.
1. Prior to any renewal, all holders of a peddler's license issued by a County Clerk of the State of
New Jersey in accordance with N.J.S.A. 45:24-9, et seq. shall produce and submit to the City's
License Inspector proof of residency as required under N.J.S.A, 45:24-9. et seq.

The City shall notify the vendor a minimum of sixty (60) days prior to the expiration of the license
of its intent to extend the license for the maximum time period.

In the event that the City decides 1o terminate the license prior to its expiration, the licensec shall
be notified in writing. Notification shall occur na less than ninety (90) days prior to the established
date of termination. In the event of termination, except termination as a result of proceedings under
subsection 5-11.9, licensee shall be entitled to continue operation for the balance of the current
license year. The City shall not have any liability for any subsequent license years that may have
remained under the original license.

5-11.9 Revocation of License.

a.

Licenses issued under the provisions of this section may be revoked afler notice and hearing for
any of the following causes:

1. Fraud, misrepresentation, or false stalement, made under this section;

2. Fraud, misrepresentation, or false statement, made in the course of carrying on his business as
a licensee under this section:

Any violation of this seclion:
4. Conviction of any crime or offense involving moral turpitude;
Conducting business as a licensee under this section in an unlawful manner or in such a

manner as Lo constitute a breach of the or a menace to the health, salety or general welfare of
the public;

6. Failure to pay fees by established date of April 30" of current year.

Notice of the hearing for revocation of a license shall be given in writing, specifically setting forth
the grounds of complaints and the time and place of hearing. Such notice shall be mailed, o the
licensce at his last known address al least five (3) days prior to the date set for this hearing. (The
address given on the license shall be prima facie cvidence of his last known address.) The licensee
shall be entitled to representation by counsel, and shall have the right to cross-examine witnesses
and produce testimony on his behalf. Licensees whose license is revoked pursuant lo this section
shall have no right to continue operation or receive any refund of license fees paid.

5-11.10 Records.
The Department of Police shall report to the Licensing Olfice all convictions for violation of this section
and the Licensing Office shall record the reports of violations on the record of the licensee.

5-11.11 Mercantile License Fees.

a.

Al the time of the issuance of the license, each licensee shall pay a Mercantile License Fec as
follows:

1. Motor Vehicle Vending License - Three hundred (3300.00) dollars per truck/motor vehicle.

2. Bicycle Cart Vending Licenses - One hundred filty ($150.00) dollars for the first licensed cart
and seventy-five ($75.00) dollars per each additional bicycle cart.

[ach mercantile license fee holder shall pay an added tourism assessment lec, which shall be
fifty (50%) percent of the cost of the Vending License Fee set forth above.

)

5-11.12 Depots.

d.

Licensees shall maintain a base of operation (depot) where vehicles will be stored and/or housed
during off hours, Depots shall be in strict conformance with all applicable zoning and health codes
of the State of New Jersey. and the county and municipality within which the depot is located.



b. Each licensee shall be required to supply to the City a listing and a photograph of the motorized
vehicles and bicycle carts that are 1o be utilized hereunder. Each motorized vehicle and bieycle cart
shall display a number, which number will be noted on the license corresponding te such vehicle or
bicycle cart. All motor vehicles shall be properly licensed by the State of New Jersey and shall be
registered and inspected for use as prescribed in N.J.S.A. 39:3-64.1.

5-11.13 Regulation and Restriction of Balloon Sale.

Notwithstanding any other provision of this section. the number of licenses to sell or exhibit for sale
balloons of any sorts at any locations on the Ocean City Boardwalk. shall be limited to five (5). The
license issued by the Licensing Office shall designate a street end or area where the licensee shall be
authorized to sell balloons. The licensec must remain at that street end or arca and shall not be permitted
to sell balloons on any other area of the boardwalk.

5-11.14 Exemption.

Persons honorably discharged from the military service possessing a peddler’s license issued by
a County Clerk of the State of New Jersey in conformily with N.1.S.A. 45:24-9 and 10 are authorized to
vend products in accordance with this section upon the submittal and approval of the required forms and
the payment of the processing and records fee. Complete applications shall be received no sooner than
February 1st of the current calendar year and no later than April 30th of current calendar year.

a.  Atthe time of the issuance of the license, cach licensee shall pay a processing fee as follows:
1. Motor Vehicle Vending License -~ Two hundred [ifty ($250.00) dollars per truck/motor
vehicle.

2. Bicycle Cart Vending Licenses — One hundred ($100.00) dollars per licensed bicycle cart,

5-11.15 Insurance Requirements.

All licensces licensed under this section shall maintain a Public Liability Insurance Policy, covering all
motor vehicles and/or bicycle carts to be licensed, for personal injury and property damage as follows:

a.  Generdal Liability Insurance.

1. General liability limits of one million ($1.000,000.00) dollars each occurrence and one million
($1.000,000.00) dollars aggregate products and completed operations.

b.  Automobile Liability Insurance.

1. Automobile liability insurance covering contractor for claims arising from owned, hired and
non-owned vehicles with limits of not less than one million ($1.000,000.00) dollars any one
person and one million ($1,000,000.00) dollars any one accident for bodily injury and one
million ($1,000,000.00) dollars each accident for property damage, shall be maintained in full
force during the duration of the coniract,

c.  Worker's Compensaiion Insurance.

1. Workers Compensation Insurance shall be maintained in full force during the life of the
contract, covering all employees engaged in the performance of the contract pursuant to
N.J.S.A. 34:15-12(a) and N.J.S.C. 12:235.

Prior (o the issuance of any license the licensee shall issue proof to the Mercantile Office of these
insurance requirements. 1f coverage expires during the term of the license for any reason, proof of
renewal or replacement coverage shall be provided to the Mercantile Office prior to the date the
initial coverage expires.

SECTION 2.

Chapter XXX (Municipal Fees). Sub-section 30-1 “Municipul Fees Adopted™, Schedule A,
“Mercantile Licensc Fees”, Section 18 is hereby revised to read as follows:

18. Peddlers, Hawkers, Vendors of Food:
Motor vehicle 300.00
Bieyele cart (per cart) 150.00

Added tourism assessment fee — 50% of the tee

Exemptions:
Motor vehicle $250.00
Bicyele cart (per cart) $100.00



SECTION 3.

All Ordinances or parts of Ordinances which are in conflict or inconsistent herewith are
hereby repealed to the extent of such incensistency or conflict only.

SECTION 4.

If any section, paragraph, subdivision. subsection, clause or provision of this Ordinance
shall be adjudged invalid. such adjudication shall apply only to the section, paragraph,
subdivision, subsection, clause or provision declared invalid and the remainder of this Ordinance
shall remain in full force and effect and shall be enforceuble.

SECTION 5.

This Ordinance shall take effect immediately upon final adoption and publication and in

the manner prescribed by law.

Jay A. an, Mavor

-

Kcithﬁ’. I"'Iahzeil, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held on the 17" day of December. 2015, and was taken up for a second reading and final passage
at a meeting of said Council held on the 14th day of January, 2016 in Council Chambers, City Hall,

Ocean City, New Jersey, at 7:00 o’clock in the evening.

)éé_ﬂli_ C]awuﬂ/ L

Sheila Cottrell, Deputy City Clerk



