Council Work Session
May 8, 2013
Council Chambers
The regular monthly Work Session of Newtown Borough Council was called to order at 7:00 P.M. on Wednesday, May 8, 2013, by President of Council Robert Walker. 
Present were Councillors Auerweck, Burke, King, Walker and Warren; Solicitor Bolla and Engineer Canales. Mayor O’Brien and Councillor Machion were excused.
Amendments to the Agenda

There were no amendments to the agenda.
Public to be Heard
Randy Yardley had questions regarding the sidewalks on State Street.  Mr. Walker suggested waiting to ask his questions until the State Street sidewalk agenda discussion.
State Street Sidewalk Panel Repairs – Perry Warren and Robert Walker
Mr. Warren said that Council sent a letter to the State Street property owners advising them that Newtown Borough was considering replacement of slate sidewalk panels in the main business block of State Street.  With respect to the sidewalk repairs, Mr. Walker said that the Borough would incur the costs associated with the repairs to the electrical access panel and the area around it.  Based on the tax parcel records, the Borough will allocate the additional costs to the property owners according to their property frontage.  
Mr. Yardley asked what prompted Council’s action at this time and the Solicitor responded that someone filed a lawsuit from a trip-and-fall, which brought to Council’s attention the fact that the slates were beginning to rise up causing a tripping hazard.  Although Mr. Yardley questioned responding based only on one lawsuit, the Solicitor explained that once the Borough is on notice of a problem, they are obligated to address the issue.  Mr. Yardley’s understanding was that the Borough installed the slate for easy removal to access the utility panels and he objects to replacing all panels because of one lawsuit. Mr. Burke said that it is not a reaction to one lawsuit, but the fact that there is a safety issue that was brought to the Borough’s attention because of the lawsuit.  In response to Mr. Yardley’s suggestion of repairing versus replacing, Mr. King said the Borough could do repairs as needed, but they would constantly be repairing sections as they deteriorate and that would not be cost effective.   
Engineer’s Report – Mario Canales
Mr. Canales announced that the Liberty Street repaving project is out for bid.  Mr. Canales reported that the Water Company plans to begin replacing the water line on Liberty Street next week, with completion near the end of June.  The paving project will begin shortly thereafter.
Mr. Canales is working on a request from the developer for a Phillips Court dedication punch list.  In that letter, the developer asked that Council waive the requirement to install a wall that shown on the filed development plans.  After discussion, Council agreed that input from the Homeowners Association, in writing, was necessary to confirm that they agree with this change, before Council makes a decision.  
The Solicitor discussed the Shade Tree Ordinance that he has been working on with input from the Engineer and the Shade Tree Commission Chair Ted Schmidt.  Council must consider several legislative issues before he completes the final draft.  The Solicitor created a new definition of the area for a shade tree of 10’ from the street line/cart way, which would include all vegetation.  Conceptually this is different from the previous “in the right-of-way” wording, since this varies from street to street in the Borough. Mr. Warren suggested the Shade Tree Commission meet in June and provide their recommendation to the Solicitor. The Shade Tree Commission Rules and Regulations will require amendments to its rules/regulations to be consistent with the Shade Tree Ordinance.  
Earned Income Tax Issue – Robert Walker
Mr. Walker referred to the letter from Keystone Collections sent after the Borough recognized an error in their reporting of Earned Income Tax Collections.  After an investigation into the Borough’s observation, Keystone reported that a large payroll company had miscoded employer/employee payrolls sheets with Newtown Borough rather than Newtown Township codes resulting in the Borough receiving more money than it was due. The Borough has not yet received the reconciliation from Keystone Collections clarifying the exact amounts involved.  As a self-employed individual, Julia Woldorf stated that the transition from Berkheimer to Keystone has not been smooth.  For the past two years, she has downloaded the necessary forms for filing, as Keystone did not provide the proper information she needed.  Mr. Walker said that further information would be provided at the June Work Session.
SEPTA Lot Update – John Burke

Mr. Burke reported that he submitted the plans for the SEPTA lot to SEPTA, who required additional information on the proposed footbridge. After meeting with the Engineer and Ted Schmidt, he forwarded that information to them.   Mr. Burke is awaiting a response from SEPTA, which he hopes to receive within the next few weeks.

Budget & Finance – Robert Walker & Charles Machion
· A motion was duly made by Councillor Walker, seconded by Councillor Burke, and carried unanimously, to accept the Professional Services invoices for the month of March 2013.
Solicitor’s Report – William J. Bolla
Solicitor Bolla provided Council with a draft of the Peddling/Solicitation Ordinance.  He reported that a U.S.  Supreme Court case precludes municipalities from requiring registration or pre-notification of religious canvassing.  Included in his draft is a voluntary request for notification 24-hours in advance from political or religious organizations, as it has been the Police Chief’s experience that phone calls are often received from homeowners asking about who is out canvassing. 
The Solicitor is amending the Sidewalk Ordinance, with the assistance of the Engineer, and noted that there are a minimum of six different ordinances currently in effect that impact sidewalks, but they conflict.  
Mr. Bolla reported that he received the Release and Settlement Agreement regarding the Newtown Corporation from Newtown Township.  Council will make a decision on Tuesday regarding approval of the agreement.

Old Business

Mr. Walker reported that Comcast responded to Mr. Machion’s letter, but they disagreed with his assessment and felt they complied with the Agreement.

Mr. Walker reminded Council of the Police Memorial Service on May 13, 2013, at 7 P.M., followed by a joint municipal meeting with Newtown Township to discuss the proposal from the Sewer Authority to float a bond issue to build its own sewer treatment plant.  DEP and the Bucks County Planning Commission are very much in favor of the project.  The Solicitor will attend that meeting at the direction of Council.  It is Mr. Walker’s opinion that the economics of the proposal is very much in favor of the residents who would be affected by the cost of the project.
New Business
Since the Council Work Session falls the day before the 4th of July, Council discussed whether to hold the July Work Session.  
· A motion was duly made by Councillor Burke, seconded by Councillor Warren, and carried unanimously, to cancel the July 3, 2013, Work Session meeting.
Public to be Heard
Ted Schmidt asked if there was money left over from the original grant [State Street] and Mr. Walker responded that after checking into it, there were no funds left.
The meeting was adjourned at 8:10 P.M.
Respectfully submitted,

Marcia M. Scull

Borough Secretary
ATTENDEES

Julia & Warren Woldorf

Jeff Werner



The Advance
Ted Schmidt
Randy Yardley

Council Work Session

May 8, 2013

Page 1 of 4

