Council Meeting

November 13, 2012
Chancellor Center
President Robert Walker called the regular semi-monthly meeting of Newtown Borough Council to order at 7:00 P.M. on Tuesday, November 13, 2012.  Mr. Walker asked those in attendance to join him in a moment of silence, followed by the Pledge of Allegiance.
Present:  Councillors Auerweck, Burke, King, Machion, Walker and Warren; Mayor Dennis O’Brien, Solicitor William J. Bolla and Engineer Mario Canales.  
Solicitor Bolla announced that Council held an Executive Session prior to the meeting for discussion of personnel and legal issues, which involved discussion of an appraisal of property that could possibly be developed as part of the Steeple View project.
Mayor’s Report – Dennis O’Brien
· Police Report for October 2012
The Police Department provided additional coverage for Music in the Park, for Market Day, the Newtown Library 5K Run, the Halloween Parade and a roving DUI detail.

· Special Event Reminders
Newtown Holiday Parade – December 2, 2012
Chanukah Parade – December 9, 2012
· Emergency Management Process
The Mayor reported that the Borough and Township police departments were well prepared for the recent hurricane/storm, and additional personnel stayed over at the fire department to address any issues.  The Borough’s public works contractor handled several fallen trees, but PECO was responsible for resolving the fallen tree issue on Penn Street because the tree fell into electric lines creating a major electric outage.  
Amendments to the Agenda
There were no amendments to the agenda.
Public to be Heard
There was no one from the public who wished to be heard at this time.
Certificates of Appropriateness – Robert King

· A motion was duly made by Councillor King, seconded by Councillor Auerweck, and carried unanimously, to follow the recommendation of the Historic Architectural Review Board and direct President of Council to sign the following Certificates of Appropriateness, thereby approving the historical appropriateness of the application, with final approval by the Code Enforcement Officer.
COA 2012-027-H
Residents Mike & Heidi Adams, 105 S. Chancellor Street
The applicants were seeking a Certificate of Appropriateness for the installation of iron stair railings at the front porch steps.

COA 2012-028-H
Applicants:  Timothy & Darlene Longosky, 156 N. State Street, Mom Mom’s Gourmet Take N’ Bake

The applicants were seeking a Certificate of Appropriateness for the installation of awnings with signage.  After discussion, the applicants agreed that there would be two individual awnings on the Jefferson Street façade only, one over each window, as pictured in the photograph submitted on October 24, 2012; that the lettering for all awning signage would be white on black background; and “Gluten Free” would be replaced with “Salads.”
COA 2012-028-H
Applicant:  Ralph Curtis Fey A.I.A. Architects, Albrecht residence at 450 E. Washington Avenue
The applicant was seeking a Certificate of Appropriateness for the revised plans for the construction of a house on an existing single-family dwelling’s foundation, with some existing frame to be re-used.  The proposed project includes construction of new exterior façades, including wall siding; new windows and doors; new roof and dormers; and an addition.  HARB noted that the applicants have the option to use aluminum-clad windows, with casing and sill to be reviewed by HARB, if different trim than that proposed by HARB would be used.  The materials for siding and trim would be smooth and not grained; metal roofing would be crimped in the field; and the door would be wood instead of fiberglass, in the same style as presented.
The proposed demolition of portions of the original structure, in accordance with the decision presented by the Joint Historic Commission, was also approved.
Waiver Request for Driveway Apron/Sidewalk – David Page

Engineer Canales explained that during his review of the Frontage Improvement Application for driveway apron and partial sidewalk replacement at 14 S. Chancellor Street, he found a quirk in the ordinance.  The ordinance requires replacement in kind, with concrete replaced by concrete unless Borough Council grants a waiver.  The homeowner, however, wished to replace the concrete with brick.  Mr. Page found historic brick used on the streets of Philadelphia and in Ohio that is bigger and stronger.
· A motion was duly made by Councillor King, seconded by Councillor Burke, and carried unanimously, to approve the waiver request of David Page, to replace an existing sidewalk and driveway apron with brick instead of concrete.
Engineer’s Report – Mario Canales

Mr. Canales recommended the escrow release requested by Phillips Court and return of the drawn-down.  Mr. Canales noted that these are public improvement escrows and there is additional escrow remaining.
· Phillips Court Release
· A motion was duly made by Councillor King, seconded by Councillor Machion, and carried unanimously, to approve Escrow Release #16 for Phillips Court to Cologne Associates (Pickering, Corts & Summerson File #201010033.034) in the amount of $21,514.00.
· A motion was duly made by Councillor Auerweck, seconded by Councillor Machion, and carried unanimously, to approve Release #15S of $5,280 previously drawn-down by Resolution 05-10-11.
· Sidewalk Ordinance Review
Because of his review of Mr. Page’s application, Mr. Canales suggested that Council authorize him to work with the Solicitor to address some issues with the 4-5 existing sidewalk ordinances.  Council recently approved amendments to the SALDO ordinance regarding sidewalks, but those amendments only addressed new construction, not repairs or replacements.
· A motion was duly made by Councillor Warren, seconded by Councillor Burke, and carried unanimously, to authorize an expenditure of up to 3 hours to work out any revisions to the sidewalk ordinances.
· State Street Interim Repairs
Mr. Walker said that it might be more prudent to make any repairs after the review by the Engineer.  After discussion with Scott Dengler [Scott’s All Seasons], interim repairs would cost approximately $1800-2000 and Mr. Walker did not feel that would be a wise use of funds.  He suggested sending letters to the property owners and addressing the repairs in the spring of 2013.
Councillor King voiced concern about additional problems with the slate over the winter and made a motion to spend up to $2000 for interim repairs, but the motion died for lack of a second.
Presentation of Minutes
· A motion was duly made by Councillor Burke, seconded by Councillor Warren, and carried unanimously, to approve the October 3, 2012, Council Work Session minutes.
· A motion was duly made by Councillor Burke, seconded by Councillor Machion, and carried unanimously, to approve the October 9, 2012, Council minutes.
· A motion was duly made by Councillor Burke, seconded by Councillor Warren, and carried unanimously, to approve the October 25, 2012, Special Budget Meeting minutes.
COMMITTEE REPORT
Budget & Finance – Robert Walker & Charles Machion
Consolidated Report

· A motion was duly made by Councillor Machion, seconded by Councillor Burke, and carried unanimously, to accept, subject to audit, the consolidated expenditure report for the month of October 2012 totaling $150,116.99. 
· A motion was duly made by Councillor Machion, seconded by Councillor King, and carried unanimously, to approve the Professional Services Invoices for September 2012.

2013 Budget

Mr. Walker reminded Council of discussion at the Budget Work Session regarding a proposed change reallocating .5 mils from the Lighting Fund to the Street Improvement Fund to begin building up the balance to address the Borough parking lots, hopefully in 2014.  Mr. King felt that it makes sense to shift the millage, since the expense for the municipal parking lots will be significant, and the earlier Council begins addressing the funds the better.
· A motion was duly made by Councillor King, seconded by Councillor Burke, and carried unanimously, to change the millage in the Lighting Fund from 1 Mil to .5 Mills and to increase the Street Improvement Fund Millage from .625 to 1.125 Mills.

      Proposed Budget

Mr. Walker said Council has been working on the 2013 Budget for the past 2-3 months and several motions are required.
· A motion was duly made by Councillor Walker, seconded by Councillor Burke, and carried unanimously, to direct the Secretary to advertise the Year 2013 Proposed Budget of $2,461,597. 
Year 2013 Tax Rate Ordinance

· A motion was duly made by Councillor Walker, seconded by Councillor Burke, and carried unanimously, to direct the Secretary to advertise an Ordinance setting the Tax Rate for Year 2013 as follows:  General Fund 6.25 Mills; Lighting Fund .5 Mill; Fire Tax Fund .875 Mills; Street Improvement Fund 1.125 Mills; Ambulance Fund .25 Mills; Earned Income Tax @ 1%; Realty Transfer Tax @ 1%; and Local Services Tax @ $52.00. 
Year 2013 Tax Ordinance Fixing Salaries

· A motion was duly made by Councillor Walker, seconded by Councillor Auerweck, and carried unanimously, to direct the Secretary to advertise an Ordinance Fixing Salaries and other compensation for elected tax collector, auditor and Council appointees for Year 2013. 
Personnel Committee – John Burke

Mr. Burke noted that Mr. Sauer was interested in serving on numerous committees, but based on his background felt that HARB would be the best fit.
·  A motion was duly made by Councillor Burke, seconded by Councillor King, and carried unanimously, to appoint Bernie Sauer to the Historic Architectural Review Board to fill an unexpired term through December 31, 2014.  
Streets, Lights & Properties – Robert Walker & Perry Warren

· Storm Clean-up
Mr. Walker reported that some plowing and salting was required for the recent snow event and Mr. Dengler [Scott’s All Seasons] provided tree clean up after the hurricane.  In addition, Borough Hall was without power for four days and Mr. Walker asked Council to consider installing an emergency back-up generator at Borough Hall, as was done at the Police Department two years ago.  The expense would be between $6,000-9,000 depending on the service lines required.  Mr. Walker would like to discuss the issue at the December Work Session.
Solicitor’s Report – William J. Bolla
Mr. Bolla announced the public hearing, duly advertised, for Ordinance #730 and presented Exhibit B1, the proof of publication; Exhibit B2, October 26, 2012, proof of filing with the Bucks County Law Library and Exhibit B3, a copy of the full ordinance provided to the newspaper and Law Library for review by the public.  He then asked if there was any public comment.
· A motion was duly made by Councillor Burke, seconded by Councillor King, and carried unanimously, to adopt Ordinance #730 amending the provisions of the Joint Municipal Authority to regulate grease interceptors and other devices intended to collect grease, oils and fat.
Mr. Bolla announced the public hearing, duly advertised, for Ordinance #729, amending the Newtown Borough Noise and Nuisance Ordinance, and presented Exhibit B1, the proof of publication; Exhibit B2, October 26, 2012, proof of filing with the Bucks County Law Library and Exhibit B3, a copy of the full ordinance provided to the newspaper and Law Library for review by the public. He then asked if there was any public comment.
Attorney Terry Clemons, representing the Homeowners Association of Newtown Station, asked Council to consider tabling the proposed motion and considering other revisions.  Mr. Clemons feels that there are parallels between what the municipality does with its streets and what homeowner associations do with their private streets to ensure the safety and convenience of its residents.  Mr. Clemons felt that the Homeowners Association should have the benefit of the same freedom and flexibility that the Borough has for snow removal and not be restricted by timeframes.  Mr. Clemons thinks the inconvenience to some residents must be balanced by the benefit of safety and protection of residents.  
Newtown Station board members Michael Feit, Bob Gage and Marshall Paul spoke of their concerns for the safety of residents and mitigating liability issues.  
Newtown Station resident Jeffrey Slemrod noted that the current ordinance prohibits any activity between 10 PM and 7 AM.  He said that although the proposed amendment is not perfect, it does allow for limited work during a snow emergency.  Mr. Slemrod said he understands that what is behind the motion to table does not apply to all condo associations, only to Newtown Station and he feels that Council needs to decide about all private work, not just at Newtown Station.  He would like to see a better balance between unlimited use of snow equipment and what the Borough currently has.
Mr. King said that discussion on amending the ordinance began because of private contractors doing clean-up work after the storm was long over and during early morning hours.  He agrees that no one in a true snow emergency should be limited in removing the snow, but the question is when cleanup becomes a nuisance and not an emergency.  
Mr. Walker said that the Borough must address clearing of all the roadways, but it is not responsible for sidewalks.  There is primary snow removal and secondary snow removal and if there is ice, that adds another level of removal.  He asked the Association to review their standard and look at a two-three step approach, taking into consideration that a complete clean up at 2 AM may not be the best approach, if it could be done at 7 AM.
Mr. Clemons hopes to find some common ground between the Association and the Council to address the concerns.  
· A motion was duly made by Councillor Auerweck, seconded by Councillor Burke, and carried unanimously, to table the proposed Noise Ordinance #729.
Old Business
There was no old business

New Business
Planning Commission member Warren Woldorf reported on the review of the first phase of the Steeple View project, which is the proposed liquor store and beer distributor with residential units above.  After discussion by the Planning Commission, with input from the Engineer and Zoning Officer, the Commission decided not to grant Preliminary/Final Approval.  The Planning Commission could review a revised plan at the December meeting, if the applicant resubmits a plan.
Public to be Heard 
There was no one from the public who wished to be heard.
The meeting was adjourned at 8:25 P.M.
Respectfully submitted,
Marcia M. Scull

Borough Secretary
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